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1.0 INTRODUCTION 

This report summarizes the findings of:  (1) U.S. Army Corps of Engineers (USACE) jurisdiction pursuant to 
Section 404 of the Clean Water Act (CWA) for the Interstate 405 Improvement Project (hereafter referred to 
as the “Project”). The Project is located within the Los Alamitos, Seal Beach, and Newport Beach, 
California United States Geographical Survey (USGS) 7.5-Minute Series Topographic Quadrangle Maps 
(USGS 1981). 

The intended use of this report is to disclose and evaluate any special aquatic resource areas1 within the 
Project’s “study area.”  For the purposes of this document, the “study area” is defined as the area in which 
special aquatic resource area jurisdiction was assessed and quantified (Figs. 1 and 2), as well as the 
surrounding watersheds (Fig. 3). Jurisdiction was assessed and quantified using standard, up-to-date 
procedures and practices established within USACE manuals and regulatory guidance letters. Jurisdictional 
features included only those features subject to CWA Section 404, which consist of unvegetated or 
vegetated Waters of the United States (WoUS) and wetlands. This document presents a best effort at 
estimating jurisdictional boundaries within the study area using the most up-to-date regulations, written 
policies, and guidance from the USACE. Nevertheless, only the USACE can make a final determination of 
special aquatic resource area boundaries and jurisdiction.  

                                                 
1 For the purposes of this document, special aquatic resource areas are being defined as the potential limits of: USACE jurisdiction pursuant to 
Section 404 of the CWA. 
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FIGURE 1 – REGIONAL LOCATION 
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FIGURE 2 –SITE VICINITY 
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FIGURE 3 – REGIONAL WATERSHEDS  
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1.1 SUMMARY OF USACE JURISDICTION PURSUANT TO SECTION 404 OF THE CWA 

The USACE regulates discharge of dredge or fill to Waters of the United States (WoUS2) through Section 
404 of the CWA.  A total of 115 features within 4 watersheds (i.e., San Gabriel River-Coyote Creek 
Watershed; Anaheim Bay-Huntington Harbour; Santa Ana River; and Newport Bay) were observed within 
the study area, consisting of 19 potential WoUS possessing an Ordinary High Water Mark (OHWM). Of 
these 19 features, 17 are classified as Relatively Permanent Waters (RPW) tributary to a Traditional 
Navigable Water (TNW). The remaining 2 are classified as non-RPWs tributary to, and containing a 
significant nexus with, a TNW. Total CWA Section 404 jurisdiction within the study area is 27.9 acres - 
consisting of 0.9 acres of USACE-defined wetlands and 27.0 acres of unvegetated WoUS.  

 

                                                 
2 The term WoUS is defined as follows (33 Code of Federal Regulations [CFR] 328.3): (1) All waters which are currently used, or were used in 
the past, or may be susceptible to use in interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide; 
(2) All interstate waters including interstate wetlands; (3) All other waters such as intrastate lakes, rivers, streams (including intermittent 
streams), mudflats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation, or 
destruction of which could affect interstate or foreign commerce including any such waters: (i) Which are or could be used by interstate or 
foreign travelers for recreational or other purposes; or (ii) From which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce; or (iii) Which are used or could be used for industrial purpose by industries in interstate commerce; (4) All impoundments of waters 
otherwise defined as WoUS; (5) Tributaries of WoUS identified above; (6) The territorial seas; and (7) Wetlands adjacent to waters (other than 
waters that are themselves wetlands).  
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2.0 STUDY AREA LOCATION AND LAND USE  

2.1 PROJECT LOCATION AND LAND USE 

The Project is located within the Seal Beach, Los Alamitos, and Newport Beach, California USGS 7.5-
Minute Topographic Quadrangle Maps. The Project elevation ranges from approximately 8 to 56 ft above 
mean sea level (msl) and spans an approximate 22-mile linear length and 1,503-acres. The Universal 
Transverse Mercator (UTM) coordinates at the north western boundary of the study area are 399801 
meters (m) east and 3743664 m north and the eastern limits are 418875 m east and 3727825 m north. The 
study area is mainly composed of densely-developed residential, commercial and industrial developments, 
public infrastructure, and open areas consisting of parks/agriculture.  
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3.0 REGULATORY OVERVIEW 

3.1 REVIEW OF USACE JURISDICTION PURSUANT TO SECTION 404 OF THE CLEAN WATER 

ACT AND SECTION 10 OF THE RIVERS AND HARBORS ACT (RHA) 

3.1.1 Waters of the United States  

The USACE regulates the discharge of dredged and/or fill material into WoUS pursuant to Section 404 of 
the CWA.  The USACE has authority to permit the discharge of dredged or fill material in WoUS under 
Section 404 of the CWA and regulates almost all work in, over, and under waters listed as “navigable 
waters of the U.S.”  Under Section 10 of the RHA, USACE jurisdiction over tidal waters of the United States 
extends from the ordinary low tide line seaward three nautical miles. USACE jurisdiction shoreward extends 
to the line on the shore reached by the mean high water. This jurisdiction extends to this edge even though 
portions of the water body may be extremely shallow and are thus considered “navigable in law,” although 
they may not be navigable in fact (33 CFR 329.12). 

Ordinary High Water Mark 

In the absence of wetlands, the limits of USACE jurisdiction in non-tidal waters, including intermittent 
streams, extend to the OHWM. The OHWM is defined as “that line on the shore established by the 
fluctuation of water and indicated by physical characteristics such as a clear, natural line impressed on the 
bank, shelving, changes in the character of soil, destruction of terrestrial vegetation, the presence of litter 
and debris, or other appropriate means that consider the characteristics of the surrounding areas” (33 CFR 
328.3[e]). In 2005, the USACE issued a Regulatory Guidance Letter (05-05) and added the following 
additional indicators of an OHWM: wracking; vegetation matted down, bent, or absent; sediment sorting; 
leaf litter disturbed or washed away; scour; deposition; multiple observed flow events; bed and banks; 
water staining; and changes in plant communities (USACE 2005).   

USACE-Defined Wetlands 

Wetlands are defined at 33 CFR 328.3(b) as "those areas that are inundated or saturated by surface or 
ground water at a frequency and duration sufficient to support a dominance of vegetation typically adapted 
for life in saturated soil conditions."  The methodology set forth in the USACE Wetland Manual generally 
requires that, in order to be considered a wetland, the vegetation, soils, and hydrology of an area must 
exhibit at least minimal hydric characteristics (EL 1987, USACE 2008a).  Although the manual provides 
great detail in methods and allows for varying atypical or problematic conditions, a wetland should normally 
meet each of the following three criteria: 

More than 50 % of the dominant plant species at the site must be typical of wetlands (i.e., rated as 
facultative or wetter in the National List of Plant Species that Occur in Wetlands [Reed 1988]); 

Soils must exhibit physical and/or chemical characteristics indicative of permanent or periodic saturation 
(e.g., a gleyed color, with a matrix of low chroma indicating a relatively consistent fluctuation between 
aerobic and anaerobic conditions).  Such soils, known as “hydric soils,” have characteristics that indicate 
they were developed in conditions where soil oxygen is limited by the presence of saturated soil for long 
periods during the growing season; and 

Hydrologic characteristics must indicate that the ground is saturated to within 12 inches of the surface for at 
least 5 % of the growing season during a normal rainfall year (Note: for most of low-lying southern 
California, 5 % of the growing season is equivalent to 18 days).  
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3.1.2 USACE Terminology 

The following definitions are from the Rapanos Guidance Memoranda (USACE 2007b, 2008b): 

Adjacent,” as defined in USACE and Environmental Protection Agency (EPA) regulations, means 
“bordering, contiguous, or neighboring.” Wetlands separated from other waters of the United States by 
man-made dikes or barriers, natural river berms, beach dunes, and the like are ‘adjacent wetlands.’ 
Wetlands that are not separated from a tributary by upland features, such as a berm or dike, are 
considered “abutting.”  

A “tributary,” as defined in the Rapanos guidance memoranda, means a natural, man-altered, or man-made 
water body that carries flow directly or indirectly into traditional navigable waters. For purposes of 
determining “significant nexus” with a traditional navigable water, a “tributary” is the entire reach of the 
stream that is of the same order (i.e., from the point of confluence, where two lower order streams meet to 
form the tributary, downstream to the point where the tributary enters a higher order stream).  

A water body is considered to have a “significant nexus” with a TNW if its flow characteristics and functions, 
in combination with the ecologic and hydrologic functions performed by all wetlands adjacent to such a 
tributary, affect the chemical, physical, and biological integrity of a downstream TNW. A TNW includes all of 
the “navigable waters of the United States,” defined in 33 C.F.R. § 329 and by numerous decisions of the 
Federal courts, plus all other waters that are navigable-in-fact. 

In the context of CWA jurisdiction post-Rapanos, a water body is “relatively permanent” if its flow is year-
round or its flow is continuous at least “seasonally,” (e.g., typically 3 months). Wetlands adjacent to a 
“relatively permanent” tributary are also jurisdictional if those wetlands directly abut such a tributary 
(USACE 2007a).  
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4.0 METHODS 

4.1 LITERATURE REVIEW 

Prior to conducting fieldwork, the following literature and databases were reviewed to determine watershed 
characteristics and the locations/types of aquatic resources that may be present within study area limits as 
follows: 

 Los Alamitos, Seal Beach, and Newport Beach USGS topographic maps (USGS 1981);  

 SR 22 West Orange County Connector Environmental Impact Report /Environmental Impact 
Statement (2003); 

 2010 color aerial photographs (DigitalGlobe 2010);  

 Google Earth version 5.1.3533.1731 (November 9, 2009);  

 General Soil Survey of the U.S. (USDA-NRCS 2006);  

 California Interagency Watershed Mapping Committee (IWMC) 2004;  

 Environmental Protection Agency Enviromapper for water (EPA 2011); 

 Federal Emergency Management Agency (FEMA) 1998;  

 National Wetlands Inventory (USFWS 2009); and 

 National Weather Service (NWS) precipitation data (NWS 2011). 

4.2 FEATURE CLASSIFICATIONS 

Each feature identified within the study area was identified according to one or more of the following 
classifications provided below. 

4.2.1 Ditch 

Ditches are concrete or earthen, ephemeral, non-Relatively Permanent Water (RPW) conveyance features 
that have been excavated within uplands for the purposes of conveying upland flows - surface water runoff 
and excess irrigation runoff (USACE 2007c, USACE 2007a). They are small (i.e., typically less than 4 ft in 
width), constructed v-ditches that have been engineered within uplands to convey runoff during, and for a 
short period following, precipitation and irrigation events. The majority of the ditches within the study area 
do not contain an obvious OHWM and none have upslope connectivity with a natural watercourse. They all 
occur along roadsides and other developments to rapidly convey flows away from roadways, parking lots, 
irrigated facilities and are typically maintained (e.g., debris removal and routine clearing). Most ditches are 
unvegetated or vegetated with non-native annual grasses and have negligible or non-existent functions and 
values to support wildlife. 

4.2.2 Flood Control Facility  

Flood Control Facilities include large constructed flood-control drainages consisting of concrete box or 
trapezoid cross-sections. They occur both as open-air drainages or drainages that extend underground 
below grade. They are constructed to collect and convey considerable volume of flood waters downslope 
away from developed areas and infrastructure.  Some flood control drainages are constructed within former 
natural waterways, such as streams, to maximize drainage and reduce or eliminate flooding, thereby 
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functioning as modified natural drainages. These structures are constructed of concrete and reinforced 
steel, with concrete and/or rock riprap sides and an earthen bottom. Concrete box or trapezoid drainages 
within the study area contain an OHWM (e.g., watermarks) and a bed and bank (USACE 2007a).  

Flood Control Facilities are also typically associated with culverts. Culverts are structures used to channel 
water underneath roads, railways, embankments, or other infrastructure. They form a conduit in a natural or 
artificial drainage and transfer flow from an upstream portion of a drainage to a downstream portion of a 
drainage. Culverts are typically constructed out of concrete, metal, plastic, or steel grates. Concrete 
culverts, corrugated metal pipe culverts (CMP), and corrugated plastic pipe culverts (CPP) are the most 
common. Culverts have a diversity of shapes, ranging from round or oval to rectangular (box culverts). 
Culverts typically contain an OHWM (e.g., watermarks) and usually consist of a short break within an 
otherwise continuous bed/bank of a feature (USACE 2007a).  

4.2.3 Rivers  

Rivers include named rivers within the study area. These include the San Gabriel River and Santa Ana 
River. These rivers have been channelized within the study area to prevent flooding and are contained 
within earthen and rock rip rap (i.e. San Gabriel River) or concrete (i.e. Santa Ana River) channels. These 
waterbodies are perennial and contain at least some flowing water year round.  

4.2.4 Wetland 

The term "wetlands" means those areas that are inundated or saturated by surface water or groundwater at 
a frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. (33 CFR 328.3(b); 40 CFR 230.3(t))   

Wetlands are characterized by a prevalence of annual and/or perennial monocots and/or dicots, which 
grow in permanently or semi-permanently flooded or saturated soil associated with fresh water.  
Hydrophytic vegetation is present within wetlands due to the hydrological input and the prevalence of 
perennial species. Wetlands meet all three USACE criteria for wetlands (i.e., hydrophytic vegetation, hydric 
soils, and hydrology) for more than 5% of the frost free growing season (EL 1987).   

4.2.5 Detention Basin 

Detention basins are stormwater management facilities installed on or adjacent to tributaries of flood-
control drainages, streams, or rivers.  Detention basins are designed to protect against flooding, and in 
some cases, downstream erosion by storing water for a period of a time. Thus, detention basins are used 
to manage water quantity, while usually having a function in protecting water quality by retaining storm 
water for settling prior to downslope release.  Detention basins are also referred to as holding ponds or dry 
detention basins if no permanent pool of water exists, or as wet detention basins if they are designed to 
permanently retain some volume of water year-round. Detention basins are earthen, with or without upland 
vegetation.  

4.3 CWA SPECIFIC PROCEDURES AND DATA COLLECTION TECHNIQUES  

Two survey methods were utilized to detect potential features within the study area: 1) a Routine Onsite 
Method and 2) a Routine Offsite Method (EL 1987). Both of these surveys provided 100% coverage of the 
study area. Following are specific boundary delineations relative to particular agency criteria discussed in 
more detail. 
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 Routine Onsite Method. This method utilized pedestrian surveys and was the primary, preferred 
survey method utilized in all areas where land use, topography, and vegetation density allowed 
access to a potential feature. These surveys consisted of walking the feature’s distinct OHWM 
and/or abrupt boundary while delineating with a sub-meter Trimble GeoXH Global Positioning 
System (GPS) receiver. Additional data on average OHWM and bed/bank width, feature length, 
vegetation community, and other characteristics were recorded in the field on standardized data 
forms.  

 Routine Offsite Method. This method was utilized in areas where access to a feature, or portions of 
a feature, were restricted, prohibited, or otherwise inaccessible (e.g., fenced areas, private 
property, flood-control facilities, unsafe road shoulders, or within onramps and off-ramps).  These 
surveys consisted of mapping the feature in the field on high-resolution aerial maps while viewing 
the feature from a suitable adjacent vantage point, such as from an elevated area or from behind a 
fence or other physical boundary. Data on feature boundaries and characteristics (i.e., estimated 
OHWM and bed/bank widths, and/or vegetation community data) were based on direct observation 
and/or from inference from upslope and downslope regions of the feature where portions of the 
feature were obscured. These data were recorded in the field on standardized data forms. When a 
suitable adjacent vantage point to view a feature could not be obtained, estimates of the OHWM 
and bed/bank width and vegetation data of the inaccessible feature were obtained from aerial 
signatures identified by viewing high-resolution aerial maps (Digital Globe 2010) and Google Earth, 
as well as from field observations made from surrounding / adjacent areas. These inaccessible 
features were subsequently digitized from aerial maps with Geographic Information Systems (GIS).  
Instances where features extended underground through culverts, etc., the underground facility 
was assumed to follow a straight path between the inlet and outfall structures – provided they could 
be located.  

A routine study area determination was conducted by URS biologists Greg Hoisington and Cara Snellen for 
USACE-defined WoUS and wetlands using the methods set forth in the USACE Wetland Delineation 
Manual (EL 1987) and the Arid West Regional Supplement, version 2.0 (USACE 2008b). The study area 
was surveyed periodically throughout July and August 2009, April 2010, and January-February 2011 in 
order to determine the presence/absence and boundaries of potential special aquatic resource areas (i.e., 
WoUS, wetlands, vegetated shallows, and vernal pools) that were identified in literature review as well as 
through field observations. Areas that were determined to have an OHWM and/or a dominance of 
hydrophytic vegetation were further analyzed for hydric soils and hydrology as described below. 

Total CWA jurisdictional limits were delineated for WoUS based on the presence of a well-defined OHWM 
and/or wetland boundaries for each feature. Identification and location of the OHWM followed guidance 
provided in Lichvar and Wakely (2004), Lichvar et al. (2006), and Lichvar and McColley (2008). USACE-
defined WoUS and wetlands were delineated in the field with a sub-meter Trimble GeoXH GPS receiver, 
where accessible, or delineated on high-resolution aerial photographs and subsequently digitized with GIS 
where no access was possible (e.g., large flood-control facilities, unsafe interchanges and road shoulders, 
fenced areas, and/or private property). The surface area of each feature was then calculated with GIS in 
order to determine total CWA jurisdiction of each feature within the study area.  

The evaluation process for USACE-defined wetlands considered vegetation, soils, and hydrological 
parameters—in that order—of suspected features within the study area using the methods for routine 
onsite determinations set forth in the USACE Wetland Delineation Manual (EL 1987) and the Arid West 
Regional Supplement (USACE 2008b). Potential wetland and WoUS features were also evaluated using 
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the methods set forth in the USACE and EPA CWA jurisdiction guidance documents following the U.S. 
Supreme Court’s Decision in Rapanos v. United States and Carabell v. United States (USACE 2007a; 
USACE 2007b; USACE 2008a, USACE 2008b). Wetland determination data were recorded on Arid West 
Wetland Determination Data Forms (version 2.0) when applicable and representative photographs of most 
accessible features were taken.  Arid West Wetland Determination Data Forms are included in Appendix A. 
Representative photographs are included in Appendix B. 

4.3.1 Vegetation 

Vegetation within potential special aquatic features was recorded on Wetland Determination Data Forms 
(Arid West Region) (Appendix A). Plant species were determined based on the Jepson Manual, Higher 
Plants of California (Hickman 1993) and the wetland indicator status of plant species was based on the 
National List of Plant Species that Occur in Wetlands, California Region 0 (Reed 1988). During the field 
delineation, plants were categorized based on their probability to occur in wetlands or uplands according to 
the wetland indicator status listed in Table 1 (EL 1987, Reed 1988).  

TABLE 1. SUMMARY OF WETLAND INDICATOR STATUS  

Category Probability 
Obligate Wetland (OBL) Almost always occur in wetlands (>99 % probability). 
Facultative Wetland (FACW) Usually occur in wetlands (estimated probability 67 to 99 %). 
Facultative (FAC) Equally likely to occur in wetlands/non-wetlands (estimated probability 34 to 

66 %). 
Facultative Upland (FACU) Usually occur in non-wetlands (estimated probability 67-99 %). 
Obligate Upland (UPL) Almost always occur in non-wetlands (estimated probability >99 %). 
No Indicator (NI) Wetland indicator status not assigned.  Species is assumed to be upland. 

 
The wetland vegetation criterion was considered to be met if the Dominance Test using the 50/20 rule was 
satisfied (e.g., any species that contributed to a cumulative total of 50 % of the total dominant coverage 
plus any other species comprising at least 20 % coverage) (USACE 2008a). Absolute, rather than relative 
vegetation cover was used in determining dominant species coverage.  

4.3.2 Soils 

Soil texture, matrix, redoximorphic features3 and the presence of subsoil layers impervious to water 
infiltration were documented from soil pits. Soils were examined for positive hydric soil indicators such as 
low chroma, iron or manganese concretions, histic epipedons, organic layers, gleization, sulfidic odor, or 
other primary hydic soil indicators listed on the Arid West Wetland Determination Data Form. Soil color and 
characteristics were determined from moist soil peds using Munsell Soil Color Charts (Munsell Color 2000). 
Soils were evaluated by digging pits to a depth of approximately 16 inches - where possible - which were 
sufficient to conclusively provide confirmation of the presence or absence of hydric soils. GPS position data 
was collected at each soil pit. Specific pit depths, soil color and texture, and other soil data obtained at 
each soil sample location are provided in Appendix A. Paired upland and wetland soil pits were evaluated 
where wetland or waters boundaries were not abrupt. Hydric soil assessments were predominately based 
upon the guidance provided in the Pocket Guide to Hydric Soil Field Indicators (WTI 2010), and the Field 
Indicators of Hydric Soils (USDA-NRCS 2010). Supplemental soil information for the regional study area 
was also evaluated within the General Soil Survey of the U.S. (United States Department of Agriculture- 
Natural Resources Conservation Service [USDA-NRCS] 2006).   

                                                 
3 Redoximorphic features are considered spots or blotches of different colors or shades of color interspersed within the dominant color in a soil 
layer - usually resulting from the presence of periodic reducing soil conditions.   
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4.3.3 Hydrology 

Hydrology was evaluated in areas suspected of seasonal inundation and/or saturation to the surface during 
the growing season, provided that the soil and vegetation parameters were met as defined in the Wetlands 
Delineation Manual (EL 1987). Recent precipitation data were analyzed to evaluate the frequency and 
amount of rainfall events within the study area and on surrounding lands (NWS 2011). Hydrological 
information was determined for features based on aerial photographs as well as field analysis of the 
presence/absence of primary or secondary hydrological indicators (e.g., surface water, saturation, sediment 
or drift deposits, watermarks, soil cracks, oxidized root channels, biotic or salt crusts) as listed on the Arid 
West Wetland Determination Data Form.  

All suspected jurisdictional features observed in the field were classified as RPW (i.e., assumed to be 
continuously flowing for greater than 3 months per year), or non-RPW (i.e., believed to be seasonal, 
ephemeral, intermittent, or continuously flowing less than or equal to 3 months). These flow classifications 
were determined through repeated field observations and analysis of recent precipitation data (NWS 2011). 
If a feature was observed with continuous flow during the wet season (i.e., October through April) and/or 
the dry season (i.e., May through September) it was considered to be a RPW.  If a feature contained flow 
during the dry season, then it was assumed to contain continuous flow during the wet season. In contrast, if 
a feature was observed to be dry with no evidence of recent flow during the wet season, then the feature 
was considered to be non-RPW. Features were determined to be RPWs if they contained continuous flow 
for >3 months/year regardless of the source or quantity of flows conveyed within the feature. Features were 
not classified as RPWs if flow was non-continuous or flowing sporadically or in intervals (USACE 2008b). 
RPWs did not include ephemeral tributaries that flow only in response to precipitation.  

4.3.4 Interstate or Foreign Commerce Connection 

Features that were identified as wetlands or other WoUS were then further evaluated to determine if they 
had an Interstate or Foreign Commerce Connection. Features that met the USACE’s three technical criteria 
for wetlands and had an Interstate or Foreign Commerce Connection were determined to be WoUS subject 
to USACE jurisdiction. The following features were assumed to have an Interstate or Foreign Commerce 
Connection (33 CFR 328.3 et seq.): 

 Navigable waters; 

 Wetlands adjacent to navigable waters; 

 Non-navigable tributaries of navigable waters that are relatively permanent where the tributaries 
typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months or 
more); and 

 Wetlands that directly abut such tributaries. 

4.3.5 Significant Nexus Analysis 

A significant nexus analysis was performed for the following waters to determine whether they contain a 
significant nexus with a Traditional Navigable Water TNW (USACE 2007a, USACE 2008a): Non-navigable, 
non-relatively permanent tributaries to a TNW; and Wetlands adjacent to, or directly abutting, non-relatively 
permanent, non-navigable waters tributary to a TNW. 

A significant nexus analysis was performed on non-RPW tributaries and any associated wetlands to assess 
the flow characteristics and functions of these waters. A determination was made whether the functions 
performed by each tributary, in combination with any associated wetlands, had more than a speculative or 
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insubstantial effect on the chemical, physical, and/or biological integrity of the downstream TNW. 
Considerations when evaluating the significant nexus included, but were not limited to the following: the 
volume, duration, and frequency of flow in the tributary; its localized watershed drainage area; its proximity 
to a TNW; and the functions performed by the tributary and all its adjacent wetlands.  

The extent of a tributary analyzed for a significant nexus included the entire reach of the tributary that was 
the same order (i.e., from the point of upstream confluence, where two lower order streams meet to form 
the tributary, downstream to the point where the tributary entered a higher order stream. Due to variability 
in access the specific hydrological characteristics and significant nexus analysis of each of these non-RPW 
features was estimated utilizing a combination of field observations, aerial photography interpretation, and 
GIS topographic analysis. Jurisdictional determination data forms are included in Appendix C. 
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5.0 RESULTS 

This section presents the results of the delineation of USACE jurisdiction.  A total of 115 features consisting 
of 19 potential jurisdictional features was detected within the study area and are discussed within Sections 
5.3, 5.4, and 5.5 (Figs. 4-1 through 4-23).  Wetland data sheets are included in Appendix A, site 
photographs are included in Appendix B, and Approved Jurisdictional Determination Forms are included in 
Appendix C.   
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FIGURES 4-1 THROUGH 4-23 – CWA SECTION 404 JURISDICTIONAL DETERMINATION – BUILD ALTERNATIVE 1 
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FIGURES 5-1 THROUGH 5-23 – CWA SECTION 404 JURISDICTIONAL DETERMINATION – BUILD ALTERNATIVE 2 
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5.1 WATERSHED ANALYSIS 

The study area occurs at an approximate elevation range of 8 to 56 ft above mean seal level (msl) within 
relatively flat topography generally sloping up to a 2 % grade to the southwest. The overall watersheds 
encompassing the study area include: 1) San Gabriel (Hydrologic Unit Code [HUC] 18070106) which drains 
a 457,461-acre watershed, 2) Santa Ana (HUC 18070203), which drains a 1,080,874-acre watershed, 3) 
Seal Beach (HUC 18070201), which drains a 57,354-acre watershed, and 4) Newport Bay (HUC 
18070204), which drains a 101,811-acre watershed.  

The watersheds containing the study area are comprised mainly of densely-developed residential, 
commercial, and industrial areas. As a result, flows within the watersheds are channeled through 
constructed river systems (i.e., the lower San Gabriel and Santa Ana rivers) or through a complex system 
of constructed concrete-lined, earthen, plastic and/or rock rip rap flood-control drainages and culverts, all of 
which drain to tidal-influenced portions of drainages and bays, the nearest TNWs.  Many of these flood-
control drainages are identified as blue line features on USGS quadrangle maps. Generally proceeding 
from northwest to southeast within the study area, named blue line flood-control drainages include Coyote 
Creek, Los Alamitos Channel, Rossmoor Storm Channel, Los Cerritos Channel, San Gabriel River, Bolsa 
Chica Channel, Anaheim Barber City Channel, Westminster Channel, East Garden Grove Wintersburg 
Channel, Ocean View Channel, Fountain Valley Channel, Santa Ana River, Greenville Banning Channel, 
Gisler Storm Channel, and Santa Ana Dehli Channel (Figs. 4-1 through 4-23 and 8). These flood-control 
drainages intersect the study area within 5.9 miles or less of the Pacific Ocean and are all tributary to the 
Pacific Ocean. The majority of these flood-control drainages within the study area are in the FEMA’s 100-
year flood plain (FEMA 1998; Fig. 5) and are identified by the National Wetlands Inventory as Riverine (Fig. 
7A and 7B).  The FEMA 100-year flood plain map indicates the potential upper high water limits within a 
particular drainage or localized watershed.  

5.2 SURFACE HYDROLOGY AND SOILS 

The regional climate within the vicinity of the study area consists of hot and dry summer months with 
relatively cool and wet winters.  Seasonal rainfall occurs predominantly in the winter and spring months 
(Nov-April) and was below average prior to the 2009 surveys, and near average prior to the 2010 and 2011 
surveys. The following precipitation data for the Long Beach Airport were utilized for this analysis (NWS 
2011):   

 Average annual precipitation measures 16.48 inches (data from 1939-2006); 

 Seasonal precipitation prior to field work in 2009 (fall 2008 – spring 2009 season) measured 9.41 
inches, which was 60 % of average precipitation (data from 1971-2000);  

 Seasonal precipitation prior to field work in 2010 (fall 2009 – spring 2010 season) measured 15.60 
inches, which was 94 % of average precipitation; and  

 Seasonal precipitation prior to field work in 2011 (fall 2010 – winter 2011 season) measured 13.78 
inches, which was 84 % of average precipitation. 

Hydrology during the summer and early fall months is provided by surface water runoff from residential and 
commercial discharges, as well as from periodic summer precipitation events. 

Two regional soil map units occur within the study area: Urban land-Sorrento-Hanford (s1026) and Zamora-
Urban land-Ramona (s1033) (Fig. 6; USDA-NRCS 2006). None of the soil series within these map units are 
classified as hydric soils. 
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FIGURE 7 – FEMA 100-YEAR FLOOD ZONE  
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FIGURE 8 – SOILS 
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FIGURE 9A – NATIONAL WETLAND INVENTORY  
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FIGURE 9B – NATIONAL WETLAND INVENTORY 



%&l(

?k
?¥

%&l(

V
0 1 2

Miles

Source:  U.S. Fish and Wildlife Service, National
Wetland Inventory, Classification of Wetlands
and Deepwater Habitats of the United States. (2009)

Legend
Study Area

National Wetland Inventory
Estuarine and Marine Deepwater

Estuarine and Marine Wetland

Freshwater Emergent Wetland

Freshwater Forested/Shrub Wetland

Freshwater Pond

Riverine

FIGURE 9B
NATIONAL WETLAND

INVENTORY

INTERSTATE 405 IMPROVEMENT PROJECT

Project No.: 29866416 Date:  February 2011



 

Interstate 405 Improvement Project 5-79 

FIGURE 10 – MAJOR HYDROLOGIC FEATURES 
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5.3 DETERMINATION OF USACE JURISDICTION  

A total of 115 features within 4 watersheds (i.e., San Gabriel River-Coyote Creek, Anaheim Bay-Huntington 
Harbour; Santa Ana River; and Newport Bay) were observed within the study area, consisting of three 
feature categories: potential jurisdictional features, features requiring a significant nexus determination, and 
potential non-jurisdictional features. Nineteen potential WoUS occur within the study area (Figs. 4-1 
through 6-23 and Table 2). Seventeen of these potential WoUS drainage features are classified as RPWs 
tributary to a Traditional Navigable Water. Each of these RPWs contains an ordinary high water mark and 
is subject to CWA Section 404 jurisdiction because they are RPWs tributary to a TNW. Detailed 
descriptions of RPW features, which are indicated by an asterisk within Table 2, are provided in Section 
5.3.1.  There are no areas within the study area that are within RHA Section 10 jurisdiction.  

Two potential WoUS features are non-RPW drainage features containing a defined OHWM and tributary to 
a TNW (Table 2). These non-RPW drainage features were determined to have a significant nexus with a 
TNW. Each is discussed in more detail in Section 5.5 and individually characterized within Appendix C. 
Total CWA Section 404 jurisdiction within the study area is detailed within Table 2. 

The remaining 98 features are all potentially non-jurisdictional because they are non-RPW features having 
no significant nexus to a TNW and isolated features that do not drain to or abut a jurisdictional tributary or 
TNW. 

TABLE 2. SUMMARY OF FEATURES OBSERVED WITHIN THE STUDY AREA 

Feature 
ID Feature description 

OHWM 
width (ft) 

Length in 
Study 

Area (ft) 

USACE CWA 
404 

(Other Waters) 

USACE 
CWA 404 
(Wetland) 

San Gabriel River-Coyote Creek Watershed 
1-1 Flood Control Facility: 8-ft wide concrete 

drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (26 
April 2010); drains road runoff south to 
culvert, then underground southwest to 
Feature 1-2 (Photo 1-1). 

none 168 -- -- 

1-2 Flood Control Facility: 16-ft wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; 1 inch standing water 
present during survey (26 April 2010); drains 
road and landscape runoff from developed 
and park areas to south to Coyote Creek and 
the San Gabriel River (A Traditional 
Navigable Water [TNW]) (Photo 1-2). 

none 6,085 -- -- 

3-1 Ditch: 6-ft wide concrete v-ditch; non-RPW 
with no significant nexus; no OHWM; 
unvegetated; dry during survey (26 April 
2010); drains landscape and road runoff 
south to Alamitos Drainage and the San 
Gabriel River (a RPW) (Photo 3-1). 

none 5,489 -- -- 

3-2 Ditch: 2-ft wide concrete v-ditch; non-RPW 
with no significant nexus; no OHWM; drains 
road and landscape runoff to Los Alamitos 
Channel and the San Gabriel River (a RPW); 
unvegetated (Photo 3-2). 

none 397 -- -- 
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Feature 
ID Feature description 

OHWM 
width (ft) 

Length in 
Study 

Area (ft) 

USACE CWA 
404 

(Other Waters) 

USACE 
CWA 404 
(Wetland) 

3-3 Ditch: 3-ft concrete v-ditch; non-RPW with no 
significant nexus; no OHWM; drains road 
and landscape runoff to Los Alamitos 
Channel and the San Gabriel River (a RPW); 
unvegetated (no photo). 

none 211 -- -- 

3-4 Ditch: 4-ft concrete v-ditch; non-RPW with no 
significant nexus; no OHWM; drains road 
and landscape runoff to Feature 3-5 and the 
San Gabriel River (a RPW); unvegetated (no 
photo). 

none 357 -- -- 

3-5 Flood Control Facility: 30-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Los Alamitos Channel and 
the San Gabriel River (a RNW) (Photo 3-5).  

none 483 -- -- 

3-6* Flood Control Facility: Coyote Creek; 150-ft 
wide concrete drainage; blue line; RPW; 
unvegetated; drains commercial, residential, 
and road runoff to San Gabriel River, a RPW 
(Photo 3-6). 

150 333 1.22 -- 

4-1* Flood Control Facility and Detention Basin: 
Los Alamitos Channel; blue line; earthen 
basin; RPW; 2 inches flowing water during 
survey (27 April 2010); drains road, 
residential, and commercial runoff to the San 
Gabriel River, a RPW; upland vegetated 
(Photos 4-1a and 4-1b). 

220 4,878 12.45 -- 

4-2 Flood Control Facility: Rossmoor Storm 
Channel; blue line; 18-ft wide concrete 
drainage; unvegetated; drains to Los 
Alamitos Channel and San Gabriel River, a 
RNW (Photo 4-2). 

none 18 -- -- 

4-3* Flood Control Facility: Mainway Dr. Channel; 
15-ft wide concrete drainage; unnamed blue 
line; RPW; drains west to Los Alamitos 
Channel and San Gabriel River, a RPW; 
drains surface water runoff (Photo 4-3). 

4 974 0.09 -- 

4-4* Flood Control Facility and Wetland: San 
Gabriel River; blue line; RPW; earthen and 
rock riprap drainage with included wetland 
(see Wetland Data Sheet SGR-W and SGR-
U and Photos 4-4a and 4-4b)  

258 384 1.30 0.93 

4-5 Flood Control Facility: 5-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation runoff to 
Mainway Drive Channel, Los Alamitos 
Channel, and San Gabriel River, a TNW (no 
photo). 

none 1,103 -- -- 
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Feature 
ID Feature description 

OHWM 
width (ft) 

Length in 
Study 

Area (ft) 

USACE CWA 
404 

(Other Waters) 

USACE 
CWA 404 
(Wetland) 

4-6 Flood Control Facility: 11-ft concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains storm and 
irrigation runoff to Los Alamitos Channel and 
San Gabriel River, a TNW (no photo). 

4 620 -- -- 

5-1* Flood Control Facility: Los Cerritos Channel; 
94-ft-wide; blue line; concrete drainage; 
RPW, 1 inch flowing water during survey (27 
April 2010); unvegetated; drains residential, 
industrial, and road runoff to Los Cerritos 
Channel and Alamitos Bay , both RPWs 
(Photo 5-1).   

94 237 0.50 -- 

5-2 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; no OHWM; 
unvegetated; dry during survey (26 April 
2010); drains storm water from residential 
lands to street gutter that drains to Los 
Cerritos Channel, a RPW (Photo 5-2). 

none 390 -- -- 

5-3 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (26 April 2010); drains 
residential and roadway runoff to street 
gutter that drains to Los Cerritos Channel, a 
RPW (Photo 5-3). 

2 608 -- -- 

5-4 Ditch: 1-ft-wide concrete v-drainage; non-
RPW with no significant nexus; unvegetated; 
dry during survey (27 April 2010); drains 
commercial and residential runoff to Los 
Cerritos Channel (an RPW) (Photo 5-4) 

none 565 -- -- 

5-5 Ditch: 2-ft wide concrete v-drainage; non-
RPW with no significant nexus; unvegetated; 
dry during survey (27 April 2010); drains 
roadway and landscape runoff to street 
gutter and Los Cerritos Channel, a RPW 
(Photo 5-5). 

none 263 -- -- 

6-1 Ditch: 2-ft wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (27 April 2010); drains 
roadway and landscape runoff to street 
gutter that drains to Los Cerritos Channel, a 
RPW (Photo 6-1). 

1 1113 -- -- 

6-2 Flood Control Facility: 16-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; un-vegetated; dry during survey (27 
April 2010); drains road runoff to San Gabriel 
River, an RPW (Photo 6-2). 

none 756 -- -- 

6-3 Flood Control Facility: 8-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (26 
April 2010); drains road runoff to Los 
Alamitos Channel and San Gabriel River, a 
TNW (no photo). 

none 417 -- -- 
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6-4 Ditch: 8-ft wide concrete v-drainage; non-
RPW with no significant nexus; unvegetated; 
drains irrigation and road runoff to Copa De 
Oro Channel, Los Alamitos Channel and the 
San Gabriel River, an RPW (no photo). 

2 3,858 -- -- 

7-1 Ditch: 8-ft wide concreted v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (28 April 2010); drains road 
runoff to Los Alamitos Channel and the San 
Gabriel River, a RPW (Photo 7-1). 

none 1,127 -- -- 

7-2* Flood Control Facility: Copa De Oro 
Channel; 12-ft-wide concrete (east of I-405) 
and 40-ft-wide earthen (west of I-405); 
unnamed blue line; RPW; drains surface 
water and irrigation runoff to Los Alamitos 
Channel and San Gabriel River (an RPW) 
(Photos 7-2a and 7-2b). 

3-25 2,233 1.02 -- 

7-3 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (27 April 2010); drains 
landscape runoff to Copa De Oro Channel 
(Photo 7-3). 

none 374 -- -- 

7-4 Ditch: 2-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains surface and irrigation runoff to Los 
Alamitos Channel and San Gabriel River (a 
RPW) (no photo). 

none 5,210 -- -- 

7-5 Ditch: 6-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to Los 
Alamitos Channel and the San Gabriel River 
(an RPW) (Photo 7-5). 

none 1,683 -- -- 

7-6 Ditch: 2-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to Los 
Alamitos Channel and the San Gabriel River 
(an RPW) (no photo). 

none 1,512 -- -- 

7-7 Flood Control Facility: Seal Beach Boulevard 
Channel; 12-ft-wide concrete drainage; 
unnamed blue line; unvegetated; drains 
surface water and irrigation runoff to Copa 
De Oro Channel, Los Alamitos Channel, and 
the San Gabriel River (an RPW) (Photo 7-7). 

none 577 -- -- 

8-1 Ditch: 8-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains surface and irrigation  runoff to street 
gutter, Los Alamitos Channel, and the San 
Gabriel River (an RPW) (Photo 8-1). 

none 466 -- -- 
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8-21 Flood Control Facility: 7-ft-wide concrete 
channel; non-RPW with significant nexus; 
unvegetated; drains irrigation and surface 
runoff to Los Alamitos Channel and San 
Gabriel River (an RPW). (Photo 8-2). 

2 9306 0.43 -- 

8-3 Flood Control Facility: 6-ft-wide concrete 
drainage; non-RPW with significant nexus; 
unvegetated; drains irrigation and surface 
runoff. underground through culvert to Los 
Alamitos Channel and the San Gabriel River 
(an RPW). 

none 1,092 -- -- 

9-1 Flood Control Facility and Detention basin: 6-
ft-wide concrete v-drainage; non-RPW with 
no significant nexus; upland vegetated 
detention basin; drains road and irrigation 
runoff to Los Alamitos Channel and the San 
Gabriel River (an RPW) (Photo 9-1). 

none 1,366 -- -- 

9-2 Flood Control Facility: 2-ft wide concrete box 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
road runoff underground through culvert to 
Los Alamitos Channel and the San Gabriel 
River, a RPW (no photo). 

none 6,463 -- -- 

Anaheim Bay-Huntington Harbour Watershed 
10-1* Flood Control Facility: Bolsa Chica Channel; 

38-ft-wide; blue line; RPW; 
concrete/earthen/rock riprap south of I-405; 
drains to tidally-influenced portion of Bolsa 
Chica Channel (an RPW) (Photo 10-1). 

38 583 0.50 -- 

10-22 Flood Control Facility: 12-ft wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Bolsa Chica Channel (an 
RPW) (no photo). 

none 1,706 -- -- 

10-3 Flood Control Facility: 15-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Bolsa Chica Channel (an 
RPW) (Photo 10-3). 

none 590 -- -- 

10-4 Ditch: 8-ft wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to Bolsa 
Chica Channel (an RPW) (no photo). 

none 444 -- -- 

10-5 Flood Control Facility: 27-ft-wide concrete 
drainage; unvegetated; drains irrigation and 
surface runoff to Bolsa Chica Channel (an 
RPW) (Photo 10-5). 

none 1,102 -- -- 

11-1* Flood Control Facility: 22-ft-wide concrete 
drainage; 1-inch standing water during 
survey (28 April 2010); unvegetated; drains 
roadside and landscape runoff to Bolsa 
Chica Channel (an RPW) (Photo 11-1).  

none 2,781 -- -- 
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11-2 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (28 
April 2010); drains landscape and road runoff 
to Bolsa Chica Channel (an RPW) (Photo 11-
2). 

none 5,633 -- -- 

11-3 Flood Control Facility: 8-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; drains road runoff to Feature 11-1 
and Bolsa Chica Channel, a RPW (Photo 11-
3). 

none 30 -- -- 

11-4 Flood Control Facility: 12-ft-wide concrete v-
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (28 
April 2010); drains landscape and road runoff 
to Bolsa Chica Channel (an RPW) (Photo 11-
4). 

none 1,382 -- -- 

11-5 Flood Control Facility: 7-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Bolsa Chica Channel (an 
RPW) (no photo). 

none 574 -- -- 

11-6 Flood Control Facility: 15-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Bolsa Chica Channel (an 
RPW) (no photo). 

none 1,013 -- -- 

11-7 Flood Control Facility: 7-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
commercial surface runoff to Bolsa Chica 
Channel (an RPW) (Photo 11-7). 

none 5,141 -- -- 

12-1 Ditch: 2-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (26 April 2010); drains 
irrigation and road runoff to Anaheim Barber 
City Channel and Bolsa Chica Channel (an 
RPW) (Photo 12-1). 

none 6,005 -- -- 

14-1 Ditch: 4-ft-wide concrete v-ditch; no OHWM; 
non- RPW with no significant nexus; dry 
during survey (26 April 2010); unvegetated; 
drains irrigation and road runoff to Anaheim 
Barber City Channel (Photo 14-1). 

none 132 -- -- 

14-2 Flood Control Facility: 6-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (26 
April 2010); drains landscape, commercial, 
and road runoff underground to Anaheim 
Barber City Channel and Bolsa Chica 
Channel (an RPW) (Photo 14-2). 

none 1,484 -- -- 
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16-1 Flood Control Facility: 16-ft-wide concrete 
drainage; non-RPW with significant nexus; 
unvegetated; drains irrigation and residential 
surface runoff to Anaheim Barber City 
Channel and Bolsa Chica Channel (an RPW) 
(no photo). 

2 242 0.01 -- 

16-2* Flood Control Facility: Anaheim Barber City 
Channel; 40-ft-wide concrete box drainage; 
RPW; blue line; unvegetated; drains surface 
runoff to Bolsa Chica Channel (an RPW) 
(Photo 16-2). 

40 483 0.47 -- 

16-3* Flood Control Facility: Westminster Avenue 
Channel; 34-ft-wide concrete drainage; 
RPW; blue line; unvegetated; drains irrigation 
and surface runoff to Anaheim Barber City 
Channel and Bolsa Chica Channel (an RPW) 
(Photo 16-3). 

5 1,218 0.14 -- 

16-4 Flood Control Facility: 15-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Westminster Avenue 
Channel, Anaheim Barber City Channel and 
Bolsa Chica Channel (an RPW) (no photo). 

none 1,920 -- -- 

16-5 Flood Control Facility: 6-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff underground through culvert to 
Anaheim Barber City Channel and Bolsa 
Chica Channel (an RPW) (Photo 16-5). 

none 644 -- -- 

16-6 Ditch: 2-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground through culvert to Anaheim 
Barber City Channel and Bolsa Chica 
Channel (an RPW) (Photo 16-6). 

none 3,084 -- -- 

17-1 Ditch: 2-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to 
Anaheim Barber City Channel and Bolsa 
Chica Channel (an RPW) (Photo 17-1). 

none 429 -- -- 

17-2 Flood Control Facility: 4-ft-wide concrete v-
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to street gutter (Photo 17-2). 

none 1,704 -- -- 

17-3 Ditch: 4-ft-wide concrete v-ditch; no OHWM; 
non- RPW with no significant nexus; 
unvegetated; drains surface runoff 
underground through culvert to Bolsa Chica 
Channel (an RPW) (Photo 17-3). 

none 1,313 -- -- 



 

Interstate 405 Improvement Project 5-87 

Feature 
ID Feature description 

OHWM 
width (ft) 

Length in 
Study 

Area (ft) 

USACE CWA 
404 

(Other Waters) 

USACE 
CWA 404 
(Wetland) 

17-4 Ditch: 4-ft-wide earthen ditch; no OHWM; 
non-RPW with no significant nexus; upland 
vegetated; drains surface runoff to Bolsa 
Chica Channel (an RPW) (Photo 17-4). 

none 451 -- -- 

17-5 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to Bolsa 
Chica Channel (an RPW) (Photo 17-5). 

none 1,004 -- -- 

18-1 Ditch: 4-ft-wide concrete and earthen v-
drainage; non-RPW with no significant 
nexus; unvegetated; drains surface runoff 
underground through culvert to Westminster 
Channel (an RPW) (Photo 18-1). 

none 2,547 -- -- 

18-2 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground through culvert to Westminster 
Channel (an RPW) (Photo 18-2). 

none 2,458 -- -- 

18-3 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Westminster Channel (an 
RPW) (Photo 18-3). 

none 810 -- -- 

18-4* Flood Control Facility: Westminster Channel; 
concrete box drainage; blue line; RPW; 
unvegetated; drains surface runoff to tidal 
portions of the drainage (a TNW) (Photo 18-
4). 

30 658 0.50 -- 

18-5 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff underground through culvert to 
Westminster Channel (an RPW) (Photo 18-
5). 

none 1,052 -- -- 

18-6 Ditch: 1-ft-wide concrete ditch; no OHWM; 
non- RPW with no significant nexus; 
unvegetated; drains irrigation and surface 
runoff underground to Westminster Channel 
(an RPW) (Photo 18-6). 

none 564 -- -- 

18-7 Ditch: 3-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground through culvert to Westminster 
Channel (an RPW) (no photo). 

none 1,159 -- -- 

18-8 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation runoff 
underground through culvert to Westminster 
Channel (an RPW) (Photo 18-8). 

none 2,629 -- -- 
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19-1 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground through culvert to Westminster 
Channel (an RPW) (Photo 19-1). 

none 3,313 -- -- 

19-2 Ditch: 5-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground through culvert to Westminster 
Channel (an RPW) (Photo 19-2). 

none 3,108 -- -- 

20-1 Flood Control Facility: 20-ft-wide concrete 
drainage; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW) (Photo 20-
1). 

none 3,039 -- -- 

21-1 Flood Control Facility: 35-ft-wide rock riprap 
and concrete drainage; 6 inches flowing 
water during survey (4 August 2009); no 
significant nexus; low density hydrophytic 
vegetation between riprap; drains residential 
and road runoff to East Garden Grove 
Wintersburg Channel (an RPW) (Photos 21-
1a and 21-1b). 

none 1,400 -- -- 

21-2* Flood Control Facility: East Garden Grove 
Wintersburg Channel; 26- to 65-ft-wide 
concrete drainage north of I-405; 52-ft-wide 
concrete drainage south of I-405; blue line; 
RPW; 2 inches flowing water present during 
survey (4 August 2009); unvegetated within 
study area; drains surface runoff to tidally 
influenced portion of the Channel (Photo 21-
2). 

26-65 267 0.14 -- 

21-3 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW) (Photo 21-
3). 

none 1,994 -- -- 

21-4 Flood Control Facility: 10-ft-wide concrete v-
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW). 

none 1,816 -- -- 

21-5 Flood Control Facility: Heil Avenue Storm 
Channel; 18-ft wide concrete box drainage; 
non-RPW with no significant nexus; 
unvegetated; drains surface runoff to East 
Garden Grove Wintersburg Channel (an 
RPW) (Photo 21-5). 

none 590 -- -- 
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22-1 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and road runoff to East 
Garden Grove Wintersburg Channel (an 
RPW) (Photo 22-1). 

none 492 -- -- 

22-2 Flood Control Facility: 8-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW) (Photo 22-
2). 

none 1,953 -- -- 

22-3 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Ocean View Channel and 
East Garden Grove Wintersburg Channel (an 
RPW) (Photo 22-3). 

none 1,809 -- -- 

22-4 Ditch: 5-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff 
underground to East Garden Grove 
Wintersburg Channel (an RPW) (no photo). 

none 573 -- -- 

22-5 Ditch: 8-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to Ocean 
View Channel and East Garden Grove 
Wintersburg Channel (an RPW) (Photo 22-
5). 

none 749 -- -- 

22-72 Flood Control Facility: 12-ft-wide concrete 
box drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Ocean View Channel and 
East Garden Grove Wintersburg Channel (an 
RPW) (no photo). 

none 1,312 -- -- 

23-1* Flood Control Facility: Ocean View Channel; 
25-ft-wide concrete box drainage; blue line; 
RPW; unvegetated; drains irrigation and 
surface runoff underground to East Garden 
Grove Wintersburg Channel (an RPW) 
(Photo 23-1). 

20 466 0.86 -- 

Santa Ana River Watershed 
22-61 Flood Control Facility: 5-ft-wide concrete 

drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation runoff to 
Ocean View Channel and East Garden 
Grove Wintersburg Channel (an RPW) 
(Photo 22-6). 

none 729 -- -- 

22-8 Flood Control Facility: 5-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff underground to Ocean View 
Channel and East Garden Grove 

none 1,174 -- -- 
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Wintersburg Channel (an RPW) (no photo). 
23-2 Flood Control Facility: 8-ft-wide concrete 

drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(Photo 23-2). 

none 916 -- -- 

23-3 Flood Control Facility: 4-ft-wide concrete v-
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(Photo 23-3). 

none 540 -- -- 

23-4 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW) (no photo). 

none 354 -- -- 

23-5 Flood Control Facility: 5-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to East Garden Grove 
Wintersburg Channel (an RPW) (Photo 
23-5). 

none 1,309 -- -- 

23-6 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(Photo 23-6). 

none 1,424 -- -- 

23-7 Flood Control Facility: 5-ft-wide concrete v-
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(no photo). 

none 1,348 -- -- 

24-1 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(Photo 24-1). 

none 2,195 -- -- 

24-2 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Talbert Channel (an RPW) 
(Photo 24-1). 

none 1,007 -- -- 

24-3 Flood Control Facility: 15-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Fountain Valley Channel 
(an RPW) (Photo 24-3). 

none 2,457 -- -- 

24-4 Flood Control Facility: 18-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Fountain Valley Channel 
(an RPW) (Photo 24-4). 

none 2,083 -- -- 
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25-1 Flood Control Facility: 6-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Fountain Valley Channel 
(an RPW) (no photo). 

2 814 -- -- 

25-2 Flood Control Facility: 4-ft wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Fountain Valley Channel, a 
RPW (Photo 25-2). 

none 1,449 -- -- 

25-3 Flood Control Facility: 5-ft wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Fountain Valley Channel, a 
RPW (no photo). 

none 2,186 -- -- 

25-4* Flood Control Facility: Fountain Valley 
Channel; blue line; 40-ft-wide rock riprap 
drainage; RPW; negligible hydrophytic 
vegetation; drains to the Huntington Beach 
Channel (a TNW) (Photo 25-4). 

9 357 0.19 -- 

25-5 Flood Control Facility: 6-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to tidal portions of Fountain 
Valley Channel (an RPW) (Photo 25-5). 

none 2,579 -- -- 

26-1* Flood Control Facility: Santa Ana River; blue 
line; concrete box drainage; RPW; 
unvegetated; drains to Pacific Ocean (a 
TNW) (Photo 26-1). 

238 998 5.44 -- 

26-2 Ditch: 6-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; 
drains irrigation and surface runoff to the 
Santa Ana River (an RPW). (Photo 26-2). 

none 816 -- -- 

27-1* Flood Control Facility: Greenville Banning 
Channel; 73-ft-wide concrete/rock riprap 
drainage northeast of I-405; blue line; RPW; 
unvegetated; 4 inches flowing water during 
survey (28 April 2010); drains surface runoff 
to the Santa Ana River (a TNW) (Photo 27-
1). 

30 677 0.52 -- 

27-2 Flood Control Facility: 8-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff to Greenville Banning Channel 
(an RPW) (no photo). 

none 537 -- -- 

28-1 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (28 April 2010); drains 
irrigation and road runoff to street gutter 
(Photo 28-1). 

none 1,204 -- -- 
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28-2* Flood Control Facility: Gisler Channel; 56-ft-
wide; concrete upslope and earthen/rock 
riprap downslope; blue line; RPW; 
unvegetated; drains surface water runoff to 
Greenville Banning Channel (an RPW) 
(Photos 28-2a and 28-2b). 

20 1237 0.61 -- 

29-1 Ditch: 4-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; upland vegetation; 
drains road runoff to Greenville Banning 
Channel (an RPW) (Photo 29-1). 

none 1,676 -- -- 

29-2 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains irrigation and 
surface runoff drains surface water runoff to 
Newport Back Bay (a TNW) (no photo). 

none 1,829 -- -- 

30-1 Flood Control Facility: 5-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (27 
April 2010); drains road, landscape, and 
commercial surface runoff to Newport Back 
Bay (a TNW) (Photo 30-1). 

none 1919 -- -- 

30-2 Ditch: 5-ft-wide concrete v-ditch; non-RPW 
with no significant nexus; unvegetated; dry 
during survey (27 April 2010); drains road 
and landscape runoff to Newport Back Bay 
(a TNW) (Photo 30-2). 

none 1,548 -- -- 

31-1 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; dry during survey (27 
April 2010); drains landscape and road runoff 
to Newport Back Bay (a TNW) (Photo 31-1). 

none 1,858 -- -- 

Newport Bay Watershed 
31-2* Flood Control Facility: Santa Ana Delhi 

Channel; 58-ft-wide concrete box drainage 
north of I-405; 42-ft-wide south of I-405; blue 
line; RPW; unvegetated; 2 inches flowing 
water present during survey (27 April 2010); 
drains commercial surface, road, and 
landscape runoff to Newport Back Bay (a 
TNW) (Photos 31-2a and 31-2b). 

42-58 394 0.41 -- 

31-3 Flood Control Facility: 4-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; unvegetated; drains landscape and 
road runoff to Newport Back Bay (a TNW) 
(Photo 31-3). 

none 234 -- -- 

31-4 Flood Control Facility: 12-ft-wide concrete 
drainage; non-RPW with no significant 
nexus; dry during survey (27 April 2010); 
unvegetated; drains residential and road 
runoff to Newport Back Bay (a TNW) (Photo 
31-4). 

none 2,673 -- -- 

Total    27.0 0.9 
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Feature 
ID Feature description 

OHWM 
width (ft) 

Length in 
Study 

Area (ft) 

USACE CWA 
404 

(Other Waters) 

USACE 
CWA 404 
(Wetland) 

1 Also in Anaheim Bay-Huntington Harbour Watershed 
2 Also in Santa Ana River Watershed 
 
-- No jurisdiction  
* Identified as an RPW in Appendix D 

5.3.1 Relatively Permanent Water (RPW) Features 

A total of 17 potentially jurisdictional drainage features observed within the study area are classified as 
RPWs tributary to a TNW (Table 3).  Each of these features is identified as a blue line (USGS 1981).  A 
detailed description of RPWs is provided below, which are categorized by the watershed that they occur 
within.  Relatively Permanent Water features include features that have continuous flow at least seasonally 
(i.e., greater than 3 months) and are not ephemeral or intermittent tributaries that flow only in response to 
precipitation events or nuisance flows. It is assumed that the majority of these features flow continuously 
during the wet season and were observed having continuous flows during the dry season, where hydrology 
is mainly provided by surface water runoff from residential and commercial irrigation and other nuisance 
waste discharges. 

RPW features within the study area consist of flood control facilities (e.g., constructed flood-control facilities 
consisting of concrete box or trapezoid cross-section drainages, which are usually open-air drainages 
extending below grade) with or without culverts, with few exceptions. Feature 4-1 is classified as a flood 
control facility with a detention basin, and Feature 4-4 is classified as a flood control facility with an included 
wetland (i.e., having a prevalence of plants that grow in permanently or semi-permanently flooded or 
saturated conditions). 

TABLE 3. RPW JURISDICTIONAL FEATURES WITHIN THE STUDY AREA 

Feature ID Map pages Feature ID Map pages Feature ID Map pages 
3-6 4-17, 5-17, 6-17 10-1 4-12, 5-12, 6-12 

4-21, 5-21, 6-21 
25-4 4-55, 5-5, 6-5 

4-1 4-17, 5-17, 6-17, 
4-20, 5-20, 6-20 

16-2 4-11, 5-11, 6-11 26-1 4-5, 5-5, 6-5 

4-3 4-15, 5-15, 6-15, 
4-22, 5-22, 6-22 

16-3 4-11, 5-11, 6-11 27-1 4-4, 5-4, 6-4 

4-4 4-15, 5-15, 6-15, 
4-22, 5-22, 6-22 

18-4 4-9, 5-9, 6-9, 4-10, 
5-10, 6-10 

28-2 4-3, 5-3, 6-3 

5-1 4-16, 5-16, 6-16 21-2 4-8, 5-8, 6-8 31-2 4-2, 5-2, 6-2 
7-2 4-23, 5-23, 6-23 23-1 4-7, 5-7, 6-7   

 
San Gabriel River Watershed 

Coyote Creek: Coyote Creek is a large, concrete-lined, flood-control drainage within the study area. It is 
identified as a named blue line drainage on the Los Alamitos USGS topographic map (USGS 1981) 
(Feature 3-6 on Figs. 4-17, 5-17, 6-17 and Table 2; Appendix B, Photo 3-6). It includes a well-defined 
OHWM 150 ft in width consisting of primary indicators of watermarks, sediment deposits, and flowing 
surface water.  Coyote Creek appears to sustain relatively permanent flow based on the presence of 
flowing water at the time of the survey (July-August 2009), which was during the summer dry season in a 
below-average precipitation year (NWS 2010). Coyote Creek receives storm water flows from seasonal 
precipitation events as well as from year-round surface water runoff from excess landscape irrigation and 
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point source discharges associated with commercial and residential developments. Coyote Creek is 
tributary to the San Gabriel River and Pacific Ocean and drains a substantial upstream watershed 
consisting of heavily urbanized surface runoff. It directs flows south beyond the study area before emptying 
into the San Gabriel River just north of the intersection of I-405 and I-605. The intertidal portion of 
downstream San Gabriel River is the nearest TNW.  

Coyote Creek is unvegetated within the study area and does not contain any USACE-defined wetlands or 
any associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine 
[R], Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because Coyote Creek contains a defined OHWM, conveys relatively permanent flows, and is tributary to a 
TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Los Alamitos Channel: Los Alamitos Channel is a large flood-control drainage containing both earthen 
and concrete-lined portions within the study area (Feature 4-1 on Figs. 4-17, 4-20, 5-17, 5-20, 6-17, 6-20; 
Table 2; Appendix B, Photo 4-1a, b). It is identified as named blue line drainage on the Los Alamitos USGS 
topographic map (USGS 1981). It includes a well-defined OHWM 220 ft in width consisting of debris 
deposits, terracing within earthen areas, and flowing surface water. It appears to sustain relatively 
permanent flow based on the presence of flowing water at the time of the survey (July-August 2009), which 
was during the summer dry season in a below-average precipitation year (NWS 2010). Los Alamitos 
Channel receives storm water flows from seasonal precipitation events as well as from year-round surface 
water runoff from excess landscape irrigation and point source discharges associated with commercial and 
residential developments. Los Alamitos Channel is tributary to the San Gabriel River and drains a 
substantial upstream watershed consisting of heavily urbanized areas within the city of Los Alamitos. It 
directs flows south and west beyond the study area before emptying into the San Gabriel River in the 
vicinity of the Los Alamitos Generating Station. The intertidal portion of downstream San Gabriel River is 
the nearest TNW.  

Earthen portions of the Los Alamitos Channel within the study area do not contain a dominance of 
hydrophytic vegetation or any associated riparian vegetation. It is not classified as a wetland by the 
National Wetlands Inventory (USFWS 2009).  

Because Los Alamitos Channel contains a well-defined OHWM, conveys relatively permanent flows, and is 
tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Los Cerritos Channel: Los Cerritos Channel is a 94-ft wide, concrete-lined, flood-control drainage within 
the study area and is identified as a blue line drainage on the Los Alamitos USGS topographic map 
(Feature 5-1 on Figs. 4-16, 5-16, 6-16 and Table 2; Appendix B, Photo 4-5). It includes a well-defined 
OHWM 94 ft in width consisting of watermarks and flowing surface water. It appears to sustain relatively 
permanent flow based on the presence of flowing water at the time of the survey (July-August 2009), which 
was during the summer dry season in a below-average precipitation year (NWS 2010). Los Cerritos 
Channel receives storm water flows from seasonal precipitation events as well as from year-round surface 
water runoff from excess landscape irrigation and point source discharges associated with commercial and 
residential developments.Los Cerritos Channel is tributary the Pacific Ocean. It drains a large upstream 
watershed consisting of residential, industrial, and recreational (golf course) areas within the cities of Long 
Beach and Signal Hill. It directs flows south beyond the study area for 2.3 miles before emptying into the 
intertidal portion of Los Cerritos Channel, the nearest TNW.  
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Los Cerritos Channel is unvegetated and does not contain any USACE-defined wetlands or associated 
riparian vegetation. It is unclassified by the National Wetlands Inventory (USFWS 2009). 

Because Los Cerritos Channel contains a well-defined OHWM, conveys relatively permanent flows, and is 
tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

San Gabriel River: The San Gabriel River is identified as a named blue line drainage on the Los Alamitos 
USGS topographic map (Feature 4-4 on Figs. 4-15, 5-15, 6-15, 4-22, 5-22, 6-22, and Table 2; Appendix B, 
Photo 4-4) (USGS 1981). Within the study area, the San Gabriel River contains an earthen bottom with 
rock riprap banks and a well-defined OHWM 258 ft in width consisting of watermarks and flowing surface 
water. The San Gabriel River conveys relatively permanent flow based on the presence of flowing water at 
the time of the survey (July-August 2009 and April 2010). The San Gabriel River receives storm water flows 
from seasonal precipitation events as well as from year-round surface water runoff from excess landscape 
irrigation and point source discharges associated with commercial and residential developments. It also 
contains tidal influence approximately 1000 ft downstream and outside of the study area, and is therefore a 
TNW within downslope portions in the intertidal zone. The San Gabriel River drains a very large upstream 
watershed consisting of heavily urbanized areas and directs flows through the study area to the south for 
3.4 miles before emptying into the Pacific Ocean.  

Portions of the San Gabriel River within the study area contain a dominance of hydrophytic vegetation 
including California bulrush (Scirpus californicus; OBL) and giant reed (Arundo donax; FACW) (Appendix A, 
Wetland Data Form SGR-W).  It also contains non-hydrophytic, invasive vegetation, including castor bean 
(Ricinis communis).  This vegetation is best described as riparian vegetation that has been disturbed by 
channelized flows that have enabled the proliferation of invasive species.  It does not contain any riparian 
vegetation beyond its banks.  Soils exhibited physical and/or chemical characteristics indicative of 
permanent or periodic saturation including a sandy redox matrix. Therefore, hydrophytic-vegetated portions 
of the San Gabriel River meet the vegetation, soil, and hydrology criteria of a USACE-defined wetland. It is 
classified by the National Wetlands Inventory as E1UBLx (Estuarine [E], subtidal [1] Unconsolidated Bottom 
[UB], Subtidal [L], excavated [x]) (USFWS 2009). 

Because the San Gabriel River contains a well-defined OHWM, conveys relatively permanent flows, is 
tributary to a TNW, and contains included USACE-defined wetlands, it is subject to USACE jurisdiction 
pursuant to Section 404 of the CWA (Table 2). 

Copa De Oro Drive Channel: An unnamed blue line drainage (hereafter referred to as the “Copa De Oro 
Channel”) occurs parallel and north of Copa De Oro Drive within the City of Rossmoor (Feature 7-2 on 
Figs. 4-23, 5-23, 6-23, and Table 2; Appendix B, Photo 7-2) (USGS 1981). The Copa De Oro Channel is a 
15-ft wide, concrete-lined, flood-control drainage east of I-405 and an earthen drainage west of I-405. It 
contains a well-defined OHWM ranging from 3-25 ft in width consisting of watermarks and standing water. It 
appears to sustain relatively permanent flow based on the presence of flowing water at the time of the 
surveys (July-August 2009 and April 2010). Copa De Oro Channel receives storm water flows from 
seasonal precipitation events as well as from year-round surface water runoff from excess landscape 
irrigation and point source discharges associated with commercial and residential developments. Copa De 
Oro Channel is tributary to the Los Alamitos Channel and drains a substantial upstream watershed 
consisting of residential areas within the city of Rossmoor. It directs flows southwest through the study area 
before emptying into the Los Alamitos Channel just north of the intersection of I-405 and I-605. Flows within 
the Los Alamitos Channel are then directed south and west beyond the study area before emptying into the 
San Gabriel River in the vicinity of the Los Alamitos Generating Station. The intertidal portion of the San 
Gabriel River is the nearest TNW.  
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The Copa De Oro Drive Channel is unvegetated, or sparsely vegetated within small portion of the earthen 
section, and does not contain any USACE-defined wetlands or associated riparian vegetation. It is 
unclassified by the National Wetlands Inventory (USFWS 2009). 

Because the Copa De Oro Drive Channel contains a well-defined OHWM, conveys relatively permanent 
flows, and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA 
(Table 2). 

Seal Beach Watershed 

Bolsa Chica Channel: Bolsa Chica Channel is a concrete-lined flood-control drainage within the study 
area (Feature 10-1 on Figs. 4-12, 5-12, 6-12, 4-21, 5-21, 6-21, and Table 2; Appendix B, Photo 10-1). It is 
identified as a named blue line drainage on the Los Alamitos USGS topographic map. It includes a well-
defined OHWM 38 ft in width consisting of water marks, debris deposits, and flowing surface water. It 
appears to sustain relatively permanent flow based on the presence of flowing water at the time of the 
survey (July-August 2009), which was during the summer dry season in a below-average precipitation year 
(NWS 2010). Bolsa Chica Channel receives storm water flows from seasonal precipitation events as well 
as from year-round surface water runoff from excess landscape irrigation and point source discharges 
associated with commercial and residential developments. It is unvegetated within the study area. Bolsa 
Chica Channel is tributary to Huntington Harbor and drains a substantial upstream watershed consisting of 
heavily urbanized areas within the cities of Los Alamitos, Garden Grove, and Cypress. It directs flows south 
beyond the study area before emptying into Huntington Harbor and ultimately the Pacific Ocean. The 
intertidal portions of Bolsa Chica Channel are the nearest TNW 

Bolsa Chica Channel is concrete-lined and it does not contain any USACE-defined wetlands or any 
associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine [R], 
Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because Bolsa Chica Channel contains a well-defined OHWM, conveys relatively permanent flows, and is 
tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Anaheim Barber City Channel: The Anaheim Barber City Channel is a concrete-lined flood-control 
drainage within the study area (Feature 16-2 on Figs. 4-11, 5-11, 6-11, and Table 2; Appendix B, Photo 16-
2) and is identified as a named blue line drainage on the Los Alamitos USGS topographic map. It includes 
a well-defined OHWM 40 ft in width consisting of debris deposits, water marks, and flowing surface water. It 
appears to sustain relatively permanent flow based on the presence of flowing water at the time of the 
summer dry season survey (July-August 2009). The Anaheim Barber City Channel receives storm water 
flows from seasonal precipitation events as well as from year-round surface water runoff from excess 
landscape irrigation and point source discharges associated with commercial and residential developments. 
The Anaheim Barber City Channel is tributary to the Bolsa Chica Channel and drains a substantial 
upstream watershed consisting of heavily urbanized areas within the cities of Fullerton, Anaheim, Stanton, 
and Westminster. It directs flows southwest for 1.4 miles beyond the study area before emptying into Bolsa 
Chica Channel, which then flows south and west 4.7 miles to Huntington Harbor and ultimately the Pacific 
Ocean. The intertidal portions of Bolsa Chica Channel are the nearest TNW. 

The Anaheim Barber City Channel is unvegetated and does not contain any USACE-defined wetlands or 
associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine [R], 
Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 
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Because the Anaheim Barber City Channel contains a well-defined OHWM, conveys relatively permanent 
flows, and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA 
(Table 2). 

Westminster Channel: The Westminster Channel is a concrete-lined flood-control drainage within the 
study area (Feature 18-4 on Figs. 4-9, 5-9, 6-9, 4-10, 5-10, 6-10, and Table 2; Appendix B, Photo 18-4) and 
is identified as a named blue line drainage on the Seal Beach USGS topographic map. It includes a well-
defined OHWM 30 ft in width consisting of water marks and flowing surface water. It appears to sustain 
relatively permanent flow based on the presence of flowing water at the time of the dry season survey 
(July-August 2009) (NWS 2010). The Westminster Channel receives storm water flows from seasonal 
precipitation events as well as from year-round surface water runoff from excess landscape irrigation and 
point source discharges associated with commercial and residential developments. The Westminster 
Channel is tributary to the Bolsa Chica Channel and drains a substantial upstream watershed consisting of 
heavily urbanized areas within the cities of Fullerton, Anaheim, Stanton, Garden Grove, and Westminster. It 
directs flows south for approximately 1.2 miles beyond the study area before emptying into Bolsa Chica 
Channel, which directs flows south for 4.7 miles beyond the study area before emptying into Huntington 
Harbor and ultimately the Pacific Ocean. The intertidal portions of Bolsa Chica Channel are the nearest 
TNW. 

The Westminster Channel is unvegetated and does not contain any USACE-defined wetlands or 
associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine [R], 
intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because the Westminster Channel contains a well-defined OHWM, conveys relatively permanent flows, 
and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

East Garden Grove Wintersburg Channel: The East Garden Grove Wintersburg Channel is a concrete-
lined flood-control drainage within the study area (Feature 21-2 on Fig. 4-8, 5-8, 6-8, and Table 2; Appendix 
B, Photos 21-2a and 21-2b) and is identified as named blue line drainage on the Newport Beach USGS 
topographic map. It includes a well-defined OHWM ranging from 26-65 ft in width consisting of water 
marks, debris deposits, and flowing surface water. It appears to sustain relatively permanent flow based on 
the presence of flowing water at the time of the survey (July-August 2009), which was during the summer 
dry season in a below-average precipitation year (NWS 2010). The East Garden Grove Wintersburg 
Channel receives storm water flows from seasonal precipitation events as well as from year-round surface 
water runoff from excess landscape irrigation and point source discharges associated with commercial and 
residential developments.  The East Garden Grove Wintersburg Channel is tributary to Bolsa Chica Bay 
and drains a substantial upstream watershed consisting of heavily urbanized areas within the cities of 
Anaheim, Fountain Valley, Garden Grove, and Westminster. It directs flows south for approximately 4.5 
miles beyond the study area before emptying into Bolsa Chica Bay, which outlets to the Pacific Ocean. The 
intertidal portions of East Garden Grove Wintersburg Channel are the nearest TNW. 

The East Garden Grove Wintersburg Channel is concrete-lined and unvegetated within the study area both 
north and south of I-405. It does not contain any USACE-defined wetlands or associated riparian 
vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine [R], intermittent [4] 
Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because the East Garden Grove Wintersburg Channel contains a well-defined OHWM, conveys relatively 
permanent flows, and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of 
the CWA (Table 2). 
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Ocean View Channel: The Ocean View Channel is a concrete-lined flood-control drainage within the study 
area (Feature 23-1 on Fig. 4-7, 5-7, 6-7, and Table 2; Appendix B, Photo 23-1) and is identified as a named 
blue line drainage on the Newport Beach USGS topographic map. It includes a well-defined OHWM 20 ft in 
width consisting of water marks and flowing surface water. It appears to sustain relatively permanent flow 
based on the presence of flowing water at the time of the dry season survey (July-August 2009) (NWS 
2010). The Ocean View Channel receives storm water flows from seasonal precipitation events as well as 
from year-round surface water runoff from excess landscape irrigation and point source discharges 
associated with commercial and residential developments. The Ocean View Channel is tributary to the East 
Garden Grove Wintersburg Channel and drains a substantial upstream watershed consisting of heavily 
urbanized areas within the cities of Fullerton and Santa Ana. It passes underground on the east side of the 
I-405 and flows west for approximately 1.7 miles beyond the study area before entering the East Garden 
Grove Wintersburg Channel, which then empties into Bolsa Chica Bay and the Pacific Ocean. The intertidal 
portions of Oceanview Channel are the nearest TNW 

The Ocean View Channel is unvegetated within the study area and does not contain any USACE-defined 
wetlands or associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx 
(Riverine [R], intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because the Ocean View Channel contains a well-defined OHWM, conveys relatively permanent flows, and 
is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Santa Ana Watershed 

Fountain Valley Channel: The Fountain Valley Channel is a concrete-lined flood-control drainage within 
the study area (Feature 25-4 on Figure 4-5, 5-5, 6-5, and Table 2; Appendix B, Photo 25-4) and is identified 
as a named blue line drainage on the Newport Beach USGS topographic map. It includes a well-defined 
OHWM 9 ft in width consisting of water marks and flowing surface water. It appears to sustain relatively 
permanent flow based on the presence of flowing water at the time of the dry season survey (July-August 
2009) (NWS 2010). The Fountain Valley Channel receives storm water flows from seasonal precipitation 
events as well as from year-round surface water runoff from excess landscape irrigation and point source 
discharges associated with commercial and residential developments. The Fountain Valley Channel is 
tributary to the Huntington Beach Channel and drains a substantial upstream watershed consisting of 
heavily urbanized areas within the cities of Fountain Valley and Santa Ana. It flows southwest for 
approximately 2.3 miles beyond the study area before entering the Huntington Beach Channel, which then 
flows 3.8 miles before emptying into the Pacific Ocean just north of the Santa Ana River. The intertidal 
portions of Huntington Beach Channel are the nearest TNW. 

The Fountain Valley Channel is unvegetated and does not contain any USACE-defined wetlands or 
associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx (Riverine [R], 
Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because the Fountain Valley Channel contains a well-defined OHWM, conveys relatively permanent flows, 
and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Santa Ana River: The Santa Ana River is a large, concrete-lined, flood-control drainage within the study 
area and is identified as a named blue line drainage on the Newport Beach USGS topographic map 
(Feature 26-1 on Fig. 4-5, 5-5, 6-5, and Table 2; Appendix B, Photo 26-1). It includes a well-defined OHWM 
238 ft in width consisting of watermarks, debris deposits, and flowing surface water. It appears to sustain 
relatively permanent flow based on the presence of flowing water at the time of the dry season survey 
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(July-August 2009) (NWS 2010). The Santa Ana River receives storm water flows from seasonal 
precipitation events as well as from year-round surface water runoff from excess landscape irrigation and 
point source discharges associated with commercial and residential developments. The Santa Ana River is 
tributary to the Pacific Ocean and drains a vast upstream watershed extending into Riverside County. It 
directs flows south beyond the study area for 4.8 miles before emptying into the Pacific Ocean. The 
intertidal portions of the Santa Ana River are the nearest TNW. 

The Santa Ana River is unvegetated within the study area and does not contain any USACE-defined 
wetlands or associated riparian vegetation. It is classified by the National Wetlands Inventory as R4SBCx 
(Riverine [R], Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 2009). 

Because the Santa Ana River contains a well-defined OHWM, conveys relatively permanent flows, and is 
tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

Greenville Banning Channel: The Greenville Banning Channel is a concrete and rock, rip-rap-lined, flood-
control drainage within the study area and is identified as a named blue line drainage on the Newport 
Beach USGS topographic map (Feature 27-1 on Fig. 4-4, 5-4, 6-4, and Table 2; Appendix B, Photo 27-1) 
(USGS 1981). It includes a well-defined OHWM 30 ft in width consisting of drift deposits and flowing 
surface water. It appears to sustain relatively permanent flow based on the presence of flowing water at the 
time of the dry season survey (July-August 2009; NWS 2010). The Greenville Banning Channel receives 
storm water flows from seasonal precipitation events as well as from year-round surface water runoff from 
excess landscape irrigation and point source discharges associated with commercial and residential 
developments.  It is unvegetated within the study area. The Greenville Banning Channel is tributary to the 
Santa Ana River and drains a large upstream watershed consisting of heavily urbanized areas within the 
cities of Santa Ana, Costa Mesa, and Tustin. It directs flows southwest beyond the study area for 3.8 miles 
before emptying into the Santa Ana River, which then flows 1.3 miles to the Pacific Ocean. The intertidal 
portions of the Santa Ana River are the nearest TNW. 

The Greenville Banning Channel is unvegetated and does not contain any USACE-defined wetlands or 
associated riparian vegetation within the study area. It is classified by the National Wetlands Inventory as 
R4SBCx (Riverine [R], Intermittent [4] Streambed [SB], Seasonally flooded [C], excavated [x]) (USFWS 
2009). 

Because the Greenville Banning Channel contains a well-defined OHWM, conveys relatively permanent 
flows, and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA 
(Table 2). 

Gisler Storm Channel: The Gisler Storm Channel contains either concrete-lined, rock rip-rap-lined, or 
earthen portions that daylight in several locations within the study area (Feature 28-2 on Figs. 4-3, 5-3, 6-3; 
Table 2; Appendix B, Photos 28-2a and 28-2b). It is identified as a blue line drainage on the Newport Beach 
USGS topographic map, but includes a well-defined OHWM 20 ft in width consisting of water marks, debris 
deposits, and flowing surface water. It is unvegetated within the study area. It appears to sustain relatively 
permanent flow based on the presence of flowing water at the time of the dry season survey (July-August 
2009) (NWS 2010). The Gisler Storm Channel receives storm water flows from seasonal precipitation 
events as well as from year-round surface water runoff from excess landscape irrigation and point source 
discharges associated with commercial and residential developments.The Gisler Storm Channel is tributary 
to the Greenville Banning Channel and drains a considerable upstream watershed consisting of heavily 
urbanized areas within the cities of Costa Mesa and Santa Ana. It flows west beyond the study area for 
approximately 0.9 miles before entering the Greenville Banning Channel, then 3.8 miles before emptying 
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into the Santa Ana River, which then flows 1.3 miles to the Pacific Ocean. The intertidal portions of the 
Greenville Banning Channel are the nearest TNW. 

The Gisler Storm Channel is unvegetated and does not contain any USACE-defined wetlands or 
associated riparian vegetation. It is not classified by the National Wetlands Inventory (USFWS 2009). 

Because the Gisler Storm Channel contains a well-defined OHWM, conveys relatively permanent flows, 
and is tributary to a TNW (i.e., Pacific Ocean), it is subject to USACE jurisdiction pursuant to Section 404 of 
the CWA (Table 2). 

Newport Bay Watershed 

Santa Ana Delhi Channel: The Santa Ana Delhi Channel is a large, concrete-lined, flood-control drainage 
within the study area and is identified as a named blue line drainage on the Newport Beach USGS 
topographic map (Feature 31-2 on Fig. 4-2, 5-2, 6-2, and Table 2; Appendix B, Photos 31-2a and 31-2b). It 
includes a well-defined OHWM ranging from 42-58 ft in width consisting of watermarks, debris deposits, 
and flowing surface water. It appears to sustain relatively permanent flow. The Santa Ana Delhi Channel 
receives storm water flows from seasonal precipitation events as well as from year-round surface water 
runoff from excess landscape irrigation and point source discharges associated with commercial and 
residential developments. The Santa Ana Delhi Channel is tributary to Newport Back Bay and drains a vast 
upstream watershed extending into Riverside County. It directs flows south beyond the study area for 3.0 
miles before emptying into the Newport Back Bay, the nearest TNW.  

The Santa Ana Delhi Channel is unvegetated within the study area and does not contain any USACE-
defined wetlands or associated riparian vegetation. It is classified by the National Wetlands Inventory as 
R4SBAx (Riverine [R], Intermittent [4] Streambed [SB], Temporarily flooded [A], excavated [x]) (USFWS 
2009). 

Because the Santa Ana Delhi Channel contains a well-defined OHWM, conveys relatively permanent flows, 
and is tributary to a TNW, it is subject to USACE jurisdiction pursuant to Section 404 of the CWA (Table 2). 

5.4 WETLANDS 

The San Gabriel River is the only feature within the study area with areas that meet the vegetation, soil, 
and hydrology criteria of a USACE-defined wetland. It is classified by the National Wetlands Inventory as 
E1UBLx (Estuarine [E], subtidal [1] Unconsolidated Bottom [UB], Subtidal [L], excavated [x]) (USFWS 
2009).  The San Gabriel River is identified as named blue line drainage on the Los Alamitos USGS 
topographic map and contains an earthen bottom with rock riprap banks and a well-defined OHWM 
consisting of watermarks and flowing surface water. Portions of the San Gabriel River within the study area 
contain a dominance of hydrophytic vegetation including California bulrush (Scirpus californicus; OBL) and 
giant reed (Arundo donax; FACW).  This community is a riparian wetland community that has received 
disturbance from channelized flows that have facilitated the proliferation of invasive riparian species. 

5.5 NON-RPW FEATURES HAVING A SIGNIFICANT NEXUS TO A TWN 

There are 2 unnamed drainage features throughout the length of the study area that contain an OHWM and 
are classified as non-RPWs tributary to a TNW (Table 2; Figs. 4-1 to 6-23; Appendix B). These features 
include features 8-2 and 16-1, and consist of concrete-lined flood control facilities. Each contains an 
OHWM and a defined bed/bank. Accordingly, these non-RPWs require a significant nexus analysis to 
establish USACE jurisdiction.  
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In general these non-RPWs contain a substantially long relevant reach, and drain a considerably large 
watershed in which surface flows are conveyed to larger, higher-order downstream tributaries that 
ultimately drain to a TNW. These features are unvegetated and provide negligible ground water infiltration 
or bio filtration - which facilitates the conveyance of contaminants to the receiving TNW that can adversely 
impact beneficial uses. Flows of sizable seasonal volume, duration, and frequency arise from rainfall 
events, urban runoff, and landscape irrigation. Each of these non-RPWs are also in close proximity, and 
tributary to, a TNW (between 1-6 miles).  Consequently, these features provide more than a negligible or 
minimal contribution to the nearest TNW.  

In addition, these non-RPWs drain pollutants from highly-industrialized areas, roadways and other 
developed lands that contain chemical and physical contaminants, trash and debris; as well as providing 
functions and values for wildlife while flowing, and supporting / aiding with vegetation dispersal and regional 
species diversity.  Wildlife that utilize these non-RPWs includes many avian species (e.g., passerine and 
waterfowl), mammals (coyote, raccoon, and opossum), amphibians (frogs), and reptiles (snakes). Within a 
densely-developed landscape lacking natural aquatic habitat, these features provide artificial aquatic 
habitat for foraging and in some cases refuging. As a result, each of these features is assumed to have a 
more than speculative or insubstantial effect on the chemical, physical, and biological integrity of the 
receiving TNW and therefore are within the jurisdiction of the USACE (CWA Section 404). Appendix C 
provides a more robust significant nexus analyses for each of these non-RPWs. In summary, these 
features convey flows that may adversely impact the beneficial uses of downstream receiving waterbodies.   
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US Army Corps of Engineers
Arid West - Version 11-1-2006S:\Kristin Hammond\Lincoln Hulse\Week Ending 01-20-12\Revised JD Jan 2012\Appendix A_wetland data form_San Gabriel River_upland_rev 2

Lat: Long:

Are Vegetation, Soil, or Hydrology

Are Vegetation, Soil, or Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?

Hydric Soil Present?

Wetland Hydrology Present?

1. 0 (A)

2.

3. 2 (B)

4.

0% (A/B)

1.

2. x1 = 0

3. x2 = 0

4. x3 = 0

5. x4 = 0

x5 = 0

0 (A) 0 (B)

1. 10% N NI

2. 50% Y NI Hydrophytic Vegetation Indicators:

3. 30% Y NI Dominance Test is >50%

4.

5. Prevalence Index is ≤3.01

6.

7.

8.

90%

1.

2.

VEGETATION

Are "Normal Circumstances" Present?

 (If needed, explain answers in remarks)naturally problematic?

significantly disturbed?

Is the Sampled Area 
within a Wetland?

Remarks:  San Gabriel River at 605 offramp (north of 405). Paired upland data point (SGR-U).

Subregion (LRR):  C

Soil Map Unit Name: Bolsa Silt Loam, drained NWI Classification:  E1UBLx / R4SBCx

Are climatic/hydrological conditions on the site typical for this time of the year?

WGS 8433º 47.201 Datum: 118º 5.604

Applicant/Owner:  OCTA

Project/Site:  I-405 Improvement Project Sampling Date: 4Aug09City/County:  Los Angeles

Investigator(s): G. Hoisington, C. Snellen

Landform (hillslope, terrace, etc.):  flood control channel Local Relief (concave, convex, none):  concave Slope (%):  0-2

Section, Township, Range:  T 4S, R 3W

Dominance Test Worksheet:

Prevalence Index worksheet:

Number of Dominant Species That 
Are OBL, FACW, or FAC:

Total Number of Dominant Species 
Across All Strata:

Percent of Dominant Species That 
Are OBL, FACW, or FAC:

Prevalence Index = B/A = #DIV/0!

WETLAND DETERMINATION DATA FORM - Arid West Region

Multiplied by:

Absolute % 
Cover

Morphological Adaptations1 (Provide supporting data in 
Remarks or on a separate sheet)

State:  CA Sampling Point: SGR-U

Dominant 
Species?

Indicator 
Status

FACU species

UPL species

OBL species

Total % Cover of:

FACW species

FAC species

Tree Stratum   (Use scientific names.)

Sapling/Shrub Stratum

Herb Stratum

Woody Vine Stratum

N/A

Total Cover:

N/A

Remarks:

% Bare Ground in Herb Stratum: 10 % % Cover of Biotic Crust:

Hydrophytic 
Vegetation 
Present?

1Indicators of hydric soil and wetland hydrology must be present.

Problematic Hydrophytic Vegetation1 (Explain)

Column Totals:

Total Cover:

Ricinis communis
Brassica nigra
Bromus madrietensis

Total Cover:

N/A

Total Cover:

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 
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SOIL Sampling Point: SGR-U

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

% % Type1

100%

1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix. 2Location:  PL=Pore Lining, RC=Root Channel, M=Matrix

Hydric Soil Indicators:  (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3:

Histosol (A1) Sandy Redox (S5) 1 cm Muck (A9) (LRR C)

Histic Epipedon (A2) Stripped Matrix (S6) 2 cm Muck (A10) (LRR B)

Black Histic (A3) Loamy Mucky Mineral (F1) Reduced Vertic (F18)y y  ( )

Hydrogen Sulfide (A4) Loamy Gleyed Matrix (F2) Red Parent Material (TF2)

Stratified Layers (A5) (LRR C) Depleted Matrix (F3) Other (Explain in Remarks)

1 cm Muck (A9) (LRR D) Redox Dark Surface (F6)

Depleted Below Dark Surface (A11) Depleted Dark Surface (F7)

Thick Dark Surface (A12) Redox Depressions (F8)

Sandy Mucky Mineral (S1) Vernal Pools (F9)

Sandy Gleyed Matrix (S4)

Restrictive Layer (if present):
Type:

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (2 or more required)

Primary Indicators (any one indicator is sufficient) Water Marks (B1) (Riverine)

Surface Water (A1) Salt Crust (B11) Sediment Deposits (B2) (Riverine)

High Water Table (A2) Biotic Crust (B12) Drift Deposits (B3) (Riverine)

Saturation (A3) Aquatic Invertebrates (B13) Drainage Patterns (B10)

Water Marks (B1) (Nonriverine) Hydrogen Sulfide Odor (C1) Dry-Season Water Table (C2)

Sediment Deposits (B2) (Nonriverine) Oxidized Rhizopheres along Living Roots (C3) Thin Muck Surface (C7)

Drift Deposits (B3) (Nonriverine) Presence Of Reduced Iron (C4) Crayfish Burrows (C8)

Surface Soil Cracks (B6) Recent Iron Reduction in Plowed Soils (C6) Saturation Visible on Aerial Imagery (C9)

Inundation Visible on Aerial Imagery (B7) Other (Explain in Remarks) Shallow Aquitard (D3)

Water-Stained Leaves (B9) FAC-Neutral Test (D5)

Field Observations:

Surface Water Present?

Water Table Present?

Wetland Hydrology Present?

Redox FeaturesDepth 

(inches)

Matrix

Texture RemarksColor (moist) Color (moist) Loc2

10YR 4/30-12 sandy loam

Remarks:  

Remarks: 

Depth (inches):

wetland hydrology must be present.

3Indicators of hydrophytic vegetation and 

Hydric Soil Present?

Saturation Present?
(Includes capillary fringe)

Depth (inches):

Depth (inches):

Depth (inches):

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Yes No 

Yes 
Yes 
Yes 

No 
No 
No Yes No 
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Lat: Long:

Are Vegetation, Soil, or Hydrology

Are Vegetation, Soil, or Hydrology

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important features, etc.

Hydrophytic Vegetation Present?

Hydric Soil Present?

Wetland Hydrology Present?

1. 1 (A)

2.

3. 2 (B)

4.

50% (A/B)

1.

2. 60 x1 = 60

3. 15 x2 = 30

4. 0 x3 = 0

5. 15 x4 = 60

0 x5 = 0

90 (A) 150 (B)

1. 60% Y OBL

2. 10% N FACU Hydrophytic Vegetation Indicators:

3. 5% N FACU Dominance Test is >50%

4. 15% N FACW

5. Prevalence Index is ≤3.01

6.

7.

8.

90%

1.

2.

Is the Sampled Area 
within a Wetland?

Remarks:  San Gabriel River at 605 offramp (north of 405). Paired wetland point (SGR-W).

Are climatic/hydrological conditions on the site typical for this time of the year?

WGS 8433º 47.201 Datum: 118º 5.604

NWI Classification:  E1UBLx / R4SBCx

VEGETATION

Are "Normal Circumstances" Present?

 (If needed, explain answers in remarks)naturally problematic?

significantly disturbed?

Project/Site:  I-405 Improvement Project Sampling Date: 4Aug09City/County:  Los Angeles

Subregion (LRR):  C

Soil Map Unit Name: Bolsa Silt Loam, drained

Investigator(s): G. Hoisington, C. Snellen

Landform (hillslope, terrace, etc.):  flood control channel Local Relief (concave, convex, none):  concave Slope (%):  0-2

Section, Township, Range:  T 4S, R 3W

Applicant/Owner:  OCTA

Dominance Test Worksheet:

Prevalence Index worksheet:

Number of Dominant Species That 
Are OBL, FACW, or FAC:

Total Number of Dominant Species 
Across All Strata:

Percent of Dominant Species That 
Are OBL, FACW, or FAC:

Prevalence Index = B/A = 1.67

WETLAND DETERMINATION DATA FORM - Arid West Region

Multiplied by:

Absolute % 
Cover

Morphological Adaptations1 (Provide supporting data in 
Remarks or on a separate sheet)

State:  CA Sampling Point: SGR-W

Dominant 
Species?

Indicator 
Status

FACU species

UPL species

OBL species

Total % Cover of:

FACW species

FAC species

Tree Stratum   (Use scientific names.)

Sapling/Shrub Stratum

Herb Stratum

Woody Vine Stratum

N/A

Total Cover:

N/A

Remarks:

% Bare Ground in Herb Stratum: 10% % Cover of Biotic Crust:

Hydrophytic 
Vegetation 
Present?

1Indicators of hydric soil and wetland hydrology must be present.

Problematic Hydrophytic Vegetation1 (Explain)

Column Totals:

Arundo donax

Total Cover:

Scirpus californicus
Melilotus albus
Foeniculum vulgare

Total Cover:

Total Cover:

N/A

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 

Yes No 
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SOIL Sampling Point: SGR-W

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.)

% % Type1

100% 40% D

1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix. 2Location:  PL=Pore Lining, RC=Root Channel, M=Matrix

Hydric Soil Indicators:  (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3:

Histosol (A1) Sandy Redox (S5) 1 cm Muck (A9) (LRR C)

Histic Epipedon (A2) Stripped Matrix (S6) 2 cm Muck (A10) (LRR B)

Black Histic (A3) Loamy Mucky Mineral (F1) Reduced Vertic (F18)y y  ( )

Hydrogen Sulfide (A4) Loamy Gleyed Matrix (F2) Red Parent Material (TF2)

Stratified Layers (A5) (LRR C) Depleted Matrix (F3) Other (Explain in Remarks)

1 cm Muck (A9) (LRR D) Redox Dark Surface (F6)

Depleted Below Dark Surface (A11) Depleted Dark Surface (F7)

Thick Dark Surface (A12) Redox Depressions (F8)

Sandy Mucky Mineral (S1) Vernal Pools (F9)

Sandy Gleyed Matrix (S4)

Restrictive Layer (if present):
Type:

HYDROLOGY
Wetland Hydrology Indicators: Secondary Indicators (2 or more required)

Primary Indicators (any one indicator is sufficient) Water Marks (B1) (Riverine)

Surface Water (A1) Salt Crust (B11) Sediment Deposits (B2) (Riverine)

High Water Table (A2) Biotic Crust (B12) Drift Deposits (B3) (Riverine)

Saturation (A3) Aquatic Invertebrates (B13) Drainage Patterns (B10)

Water Marks (B1) (Nonriverine) Hydrogen Sulfide Odor (C1) Dry-Season Water Table (C2)

Sediment Deposits (B2) (Nonriverine) Oxidized Rhizopheres along Living Roots (C3) Thin Muck Surface (C7)

Drift Deposits (B3) (Nonriverine) Presence Of Reduced Iron (C4) Crayfish Burrows (C8)

Surface Soil Cracks (B6) Recent Iron Reduction in Plowed Soils (C6) Saturation Visible on Aerial Imagery (C9)

Inundation Visible on Aerial Imagery (B7) Other (Explain in Remarks) Shallow Aquitard (D3)

Water-Stained Leaves (B9) FAC-Neutral Test (D5)

Field Observations:

Surface Water Present? 12

Water Table Present?

Wetland Hydrology Present?

Redox FeaturesDepth 

(inches)

Matrix

Texture RemarksColor (moist) Color (moist) Loc2

10YR 3/20-12 10YR 5/8 sand

Remarks:  San Gabriel River contains tidal influence at sample location

Remarks: 

Depth (inches):

wetland hydrology must be present.

3Indicators of hydrophytic vegetation and 

Hydric Soil Present?

Depth (inches):

Depth (inches):

Depth (inches):

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:

Saturation Present?
(Includes capillary fringe)

Yes No 

Yes 
Yes 
Yes 

No 
No 
No Yes No 
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Appendix B Photograph Log 

Feature ID: 1-1

Photo Date: 26 April 2010

Direction: South

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 1-2

Photo Date: 26 April 2010

Direction: South

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 3-1

Photo Date: 27 April 2010

Direction: Southwest

Status: No USACE CWA Section 404
Jurisdiction
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Feature ID: 3-2

Photo Date: 23 July 2009

Direction: North

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 3-5

Photo Date: 4 August 2009

Direction: Southwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 3-6 (Coyote Creek)

Photo Date: 23 July 2009

Direction: Southwest

Status: USACE Jurisdictional CWA Section 404
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Feature ID: 4-1a (Alamitos Channel)

Photo Date: 23 July 2009

Direction: North

Status: USACE Jurisdictional CWA Section 404

Feature ID: 4-1b (Alamitos Channel)

Photo Date: 27 April 2010

Direction: South

Status: USACE Jurisdictional CWA Section 404

Feature ID: 4-2 (Rossmoor Storm Channel)

Photo Date: 23 July 2009

Direction: West

Status: No USACE CWA Section 404 Jurisdiction
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Feature ID: 4-3 (Mainway Drive Channel)

Photo Date: 23 July 2009

Direction: West

Status: USACE Jurisdictional CWA Section 404

Feature ID: 4-4a (San Gabriel River east)

Photo Date: 23 July 2009

Direction: North

Status: USACE Jurisdictional CWA Section 404

Feature ID: 4-4b (San Gabriel River west)

Photo Date: 26 April 2010

Direction: North

Status: USACE Jurisdictional CWA Section 404
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Feature ID: 5-1 (Los Cerritos Channel)

Photo Date: 26 April 2010

Direction: Northwest

Status: USACE Jurisdictional CWA Section 404

Feature ID: 5-2

Photo Date: 26 April 2010

Direction: Southeast

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 5-3

Photo Date: 27 April 2010

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction
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Feature ID: 5-4

Photo Date: 27 April 2010

Direction: Southeast

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 5-5

Photo Date: 27 April 2010

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 6-1

Photo Date: 26 April 2010

Direction: Southeast

Status: No USACE CWA Section 404
Jurisdiction
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Feature ID: 6-2

Photo Date: 26 April 2010

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 7-1

Photo Date: 27 April 2010

Direction: East

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 7-2a (Copa De Oro Channel east)

Photo Date: 23 July 2009

Direction: West, from east of I-405

Status: USACE Jurisdictional CWA Section 404
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Feature ID: 7-2b (Copa De Oro Channel west)

Photo Date: 28 April 2010

Direction: East, from west of I-405

Status: USACE Jurisdictional CWA Section 404

Feature ID: 7-3

Photo Date: 28 April 2010

Direction: North

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 7-5

Photo Date: 29 July 2009

Direction: South

Status: No USACE CWA Section 404
Jurisdiction
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Feature ID: 7-7 (Seal Beach Blvd. Channel)

Photo Date: 4 August 2009

Direction: West

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 8-1

Photo Date: 4 August 2009

Direction: West

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 8-2

Photo Date: 23 July 2009

Direction: East

Status: USACE Jurisdictional CWA Section 404
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Feature ID: 9-1

Photo Date: 23 July 2009

Direction: Northeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 10-1 (Bolsa Chica Channel 
south)

Photo Date: 28 April 2010

Direction: North, from south of I-405

Status: USACE Jurisdictional CWA Section 404

Feature ID: 10-3

Photo Date: 4 August 2009

Direction: West

Status: No USACE CWA Section 404 Jurisdiction
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Feature ID: 10-5

Photo Date: 4 Aug 2009

Direction: East

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 11-1

Photo Date: 28 April 2010

Direction: North

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 11-2

Photo Date: 28 April 2010

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 11-3

Photo Date: 28 April 2010

Direction: North

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 11-4

Photo Date: 28 April 2010

Direction: North

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 11-7

Photo Date: 4 August 2009

Direction: Southwest

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 12-1

Photo Date: 26 April 2010

Direction: West

Status: No USACE CWA Section 404
Jurisdiction



Appendix B Photograph Log 

Feature ID: 14-1

Photo Date: 26 April 2010

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 14-2

Photo Date: 26 April 2010

Direction: West

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 16-2 (Anaheim Barber City 
Channel)

Photo Date: 23 July 2009

Direction: Southwest, from north of I-405

Status: USACE Jurisdictional CWA Section 404



Appendix B Photograph Log 
Feature ID: 16-3

Photo Date: 27 July 2009

Direction: Southeast

Status: USACE Jurisdictional CWA Section 404

Feature ID: 16-4

Photo Date: 27 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 16-5

Photo Date: 4 August 2009

Direction: East

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 16-6

Photo Date: 27 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 17-1

Photo Date: 27 July 2009

Direction: South

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 17-2

Photo Date: 27 July 2009

Direction: West

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 17-3

Photo Date: 27 July 2009

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 17-4

Photo Date: 27 July 2009

Direction: West

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 17-5

Photo Date: 27 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 18-1

Photo Date: 27 July 2009

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 18-2

Photo Date: 27 July 2009

Direction: East

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 18-3

Photo Date: 27 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 18-4 (Westminster Channel)

Photo Date: 27 July 2009

Direction: Northeast

Status: USACE Jurisdictional CWA Section 404

Feature ID: 18-5

Photo Date: 27 July 2009

Direction: West

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 18-6

Photo Date: 27 July 2009

Direction: West

Status: No USACE CWA Section 404
Jurisdiction



Appendix B Photograph Log 

Feature ID: 18-8

Photo Date: 27 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 19-1

Photo Date: 4 August 2009

Direction: Southeast

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 19-2

Photo Date: 4 August 2009

Direction: North

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 20-1

Photo Date: 4 August 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 21-1a

Photo Date: 4 August 2009

Direction: South

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 21-1b

Photo Date: 28 April 2010

Direction: North

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 21-2 (East Garden Grove 
Wintersburg Channel)

Photo Date: 4 August 2009

Direction: Southeast, north of I-405

Status: USACE Jurisdictional CWA Section 404

Feature ID: 21-3

Photo Date: 4 August 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 21-5 (Heil Ave. Storm Drain)

Photo Date: 4 August 2009

Direction: Northeast

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 22-1

Photo Date: 4 August 2009

Direction: Southwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 22-2

Photo Date: 4 August 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 22-3

Photo Date: 4 August 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 22-5

Photo Date: 29 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 22-6 

Photo Date: 29 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 23-1 (Oceanview Channel)

Photo Date: 28 July 2009

Direction: Southeast

Status: USACE Jurisdictional CWA Section 404



Appendix B Photograph Log 
Feature ID: 23-2

Photo Date: 28 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 23-3

Photo Date: 28 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 23-5

Photo Date: 28 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 23-6

Photo Date: 29 July 2009

Direction: Northwest

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 24-1

Photo Date: 29 July 2009

Direction: South

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 24-2

Photo Date: 28 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 24-3

Photo Date: 28 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 24-4

Photo Date: 28 July 2009

Direction: Northwest

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 25-2

Photo Date: 28 July 2009

Direction: East

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 
Feature ID: 25-4 (Fountain Valley Channel)

Photo Date: 28 July 2009

Direction: Southwest, from south of I-405

Status: USACE Jurisdictional CWA Section 404

Feature ID: 25-5

Photo Date: 4 August 2009

Direction: North

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 26-1 (Santa Ana River)

Photo Date: 29 July 2009

Direction: Northwest

Status: USACE Jurisdictional CWA Section 404



Appendix B Photograph Log 
Feature ID: 26-2 

Photo Date: 29 July 2009

Direction: Southeast

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 27-1 (Greenville Banning Channel 
north)

Photo Date: 28 April 2010

Direction: West

Status: USACE Jurisdictional CWA Section 404

Feature ID: 28-1

Photo Date: 27 April 2010

Direction: West

Status: No USACE CWA Section 404
Jurisdiction



Appendix B Photograph Log 
Feature ID: 28-2a (Gisler Storm Channel west)

Photo Date: 4 April 2009

Direction: Northwest

Status: USACE Jurisdictional CWA Section 404

Feature ID: 28-2b (Gisler Storm Channel East)

Photo Date: 4 April 2009

Direction: Southeast

Status: USACE Jurisdictional CWA Section 404

Feature ID: 29-1

Photo Date: 27 April 2010

Direction: Southwest

Status: No USACE CWA Section 404
Jurisdiction



Appendix B Photograph Log 

Feature ID: 30-1

Photo Date: 27 April 2010

Direction: East

Status: No USACE CWA Section 404 Jurisdiction

Feature ID: 30-2

Photo Date: 27 April 2010

Direction: East

Status: No USACE CWA Section 404
Jurisdiction

Feature ID: 31-1

Photo Date: 27 April 2010

Direction: East

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 31-2a (Santa Ana Delhi Channel 
north)

Photo Date: 27 April 2010

Direction: South

Status: USACE Jurisdictional CWA Section 404

Feature ID: 31-2a (Santa Ana Delhi Channel 
south)

Photo Date: 27 April 2010

Direction: North

Status: USACE Jurisdictional CWA Section 404

Feature ID: 31-3

Photo Date: 27 April 2010

Direction: West

Status: No USACE CWA Section 404 Jurisdiction



Appendix B Photograph Log 

Feature ID: 31-4

Photo Date: 27 April 2010

Direction: East

Status: No USACE CWA Section 404 Jurisdiction



 

 

Appendix C 
Approved Jurisdictional Determination Forms 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: LA  City: Los Alamitos 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 399907 m E, 3741189 m N 
Name of nearest waterbody: Feature 3-6, Coyote Creek, is a blueline drainage tributary to the San Gabriel River. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the San 
Gabriel River 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 333 linear feet: 150 width (ft) and/or 1.22 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 14 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 7800  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water flows within Coyote Creek originate approximately 7.2 miles northeast within 
the City of La Habra. Flows are directed through a concrete flood-control channel for approximately 6.4 miles before 
reaching the tidally-influenced portion of the San Gabriel River, which is a TNW. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 150 feet 
  Average depth: 15 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways and other infrastructure. 
  Other information on duration and volume: Flows are present within the low-flow channel of Coyote Creek for most of 
the year. During storm events, considerable flows are present.  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flows resulting from runoff originate within a densely-developed urban environment containing major roadways 
and residential/commercial developments. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: Flows within Coyote Creek, a RPW, provide aquatic habitat for 
commonly-occurring birds, mammals, and amphibians. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 333 linear feet 150 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: LA  City: Los Alamitos 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 399663 m E, 3740803 m N 
Name of nearest waterbody: Feature 4-1, Alamitos Channel, is a blueline tributary draining to the San Gabriel River. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the San 
Gabriel River 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 4,878 linear feet: 220 width (ft) and/or 12.45 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 5 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 557.2  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1 (or less) river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water flows originate between Los Alamitos Blvd and Bloomfield Road, south of 

Wardlow. Surface water flows are directed into an underground strorm-drain system that daylights South of Cerritos St 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

and east of Coyote Creek. Flows are then directed southwest within Los Alamitos Channel for approximately 7174 ft 
before reachings a pump station that pumps flows into Coyote Creek. Flows then drain for 1010 ft before draining into 
the San Gabriel River.  Flows are then directed south within the San Gabriel River for 6355 ft before reaching the tidally-
influenced portion of the river, which is a TNW. 

  Tributary stream order, if known: 1. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: The channel contains earthen walls and bed within the 
review area. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 220 feet 
  Average depth: 18 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover: Upland vegetation occurs within the upper channel, 
whereas hydrophytic vegetation occurs within the low-flow channel (outside of review area). 
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume: Discharge of flows from a pump station within a detention basin vary 
according to precipitation events.  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within an earthen basin. 
  
  Subsurface flow: Unknown.  Explain findings: Ssome subsurface groundwater may be present within the earthen 
detention basin.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing major roadways. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and are assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 3928 linear feet 220 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2008.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Rossmoor 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 399108 m E, 3738876 m N 
Name of nearest waterbody: Feature 4-3, Mainway Drive Channel, is an unnamed blueline tributary draining to Los Alamitos Channel 
and the San Gabriel River. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the San 
Gabriel River 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 974 linear feet: 4 width (ft) and/or       acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 10 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 434,140 acres 
  Drainage area: approximately 800  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water and residential landscape flows originate in the vicinity of Montecito Road in 

the City of Rossmoor where flows are directed southwest for approximately 5994 ft before draining into Los Alamitos 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

Channel. Flows then drain south within Los Alamitos Channel before entering a pump station that discharges into the 
tidally-influenced portion of San Gabriel River south of Westminster Blvd. 

  Tributary stream order, if known: 1. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 15 feet 
  Average depth: 4 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential landuses and associated infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds and 
mammals. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 974 linear feet4 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Los Angeles  City: Long Beach 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 398753 m E, 3739088 m N 
Name of nearest waterbody: Feature 4-4, San Gabriel River, is a blueline tributary draining to the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the San 
Gabriel River 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 384 linear feet: 258 width (ft) and/or 1.3 acres.  
  Wetlands: 0.93 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 10 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 457,461  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1 (or less) river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1 (or less) aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water flows originate north of the City of Azuza in the San Gabriel Mountains where 
flows are directed south for approximately 33 miles before draining into the tidally-influenced portion of San Gabriel 
River in the vicinity of 7th St in the City of Long Beach. 

  Tributary stream order, if known: 3. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain:      . 
     Manipulated  (man-altered).  Explain: The tributary is a natural system that has been channelized 
into a rock riprap lined flood control channel. 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 258 feet 
  Average depth: 22 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover: Wetland/20% cover of total feature; limited to banks 
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff  associated with roadways, residences, and other 
infrastructure within a densely-developed watershed drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a constructed channel. 
  
  Subsurface flow: Unknown.  Explain findings: Possible subsurface flow along portions of the river.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential landuses and associated infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics: Perennial wetland along both banks. 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings: Brackish/estuarine waters provide habitat for fish species. 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, fish, 
amphibians, mammals, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.93 acres 
   Wetland type.  Explain:Riverine. 
   Wetland quality.  Explain:Wetland has approximately 50% cover of non-native invasive species including Arundo 
donax and Ricinis communis. 
  Project wetlands cross or serve as state boundaries. Explain: No state boundary is crossed by the wetland.  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Perennial flow. Explain: flows are present year round. 
   
  Surface flow is: Discrete and confined   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings: unknown. 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are 1 (or less) river miles from TNW. 
   Project waters are  1 (or less) aerial (straight) miles from TNW. 

  Flow is from: Wetland to navigable waters.   
  Estimate approximate location of wetland as within the 2-year or less floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain: Brown water color from urban runoff within the San Gabriel River. 

         Identify specific pollutants, if known: Pollutants may include, but are not limited to, pathogens, fertilizers/nutrients, 
hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, polycyclic aromatic 
hydrocarbons, trash, and debris.  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):Riparian vegetation occurs along both sides of the channel. 
    Vegetation type/percent cover.  Explain:Vegetation includes both native and non-native hydrophytic species.  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:This portion of the river receives freshwater input and likely supports fresh and 
brackish water fish. 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:The channel functions as habitat for numerous commonly-occuring 
aquatic and terrestrial species. 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: 1    
 Approximately ( 0.93 ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
    Y                    0.93 acres                   

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed: The wetland functions as a typical 

freshwater riverine wetland within the lower reaches of southern Californian flood-control channels. 
 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: Substantial flows were observed within the lower reach of the river during August 2009, during the 
middle of the dry season and is assumed to flow continuously during the wet season. 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 



 

 

 

 

   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 384 linear feet 258 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW: Riparian vegetation is present along the lengths of both sides of the river where the 

channel contains an earthen bottom and rock riprap sides. 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area: 0.93 acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 



 

 

 

 

 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 
Project for additional information. 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: LA  City: Long Beach 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 397847 m E, 3739819 m N 
Name of nearest waterbody: Feature 5-1, Los Cerritos Channel, is a blueline drainage tributary to Los Cerritos Channel.  

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Los Cerritos 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 237 linear feet: 94 width (ft) and/or 0.5 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 10 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 23,000  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water flows within Los Cerritos Channel originate approximately 7.4 miles 
northwest within the City of Lakewood. Flows are directed through a concrete flood-control channel system for 
approximately 7.4 miles before reaching the tidally-influenced portion of Los Cerritos Channel, which is a TNW. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 94 feet 
  Average depth: 9 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 20 (or greater)  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways and other infrastructure within a densely-developed environment. 
  Other information on duration and volume: Flows are present within the low-flow channel of Los Cerritos Channel for 
most of the year. During storm events, considerable flows are present.  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flows resulting from runoff originate within a densely-developed urban environment containing major roadways 
and residential/commercial developments. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: Flows within Los Cerritos Channel, a RPW, provide aquatic habitat for 
commonly-occurring birds, mammals, and amphibians. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 237 linear feet 94 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Rossmoor 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 399070 m E, 3738007 m N 
Name of nearest waterbody: Feature 7-2, Copa De Oro Channel, is a blueline tributary draining to Los Alamitos Channel and the San 
Gabriel River. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the San 
Gabriel River. 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 2233 linear feet: 25 width (ft) and/or 1.02 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 10 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 185.7  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 3 tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1 (or less) aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water and residential landscape flows originate in the vicinity of Copa De Oro Road 

in the City of Rossmoor where flows are directed southwest for approximately 2233 ft before draining into Los Alamitos 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

Channel. Flows then drain south within Los Alamitos Channel for 8420 ft before entering a pump station that discharges 
into the tidally-influenced portion of San Gabriel River south of Westminster Blvd. 

  Tributary stream order, if known: 1. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 12 feet 
  Average depth: 3 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover: Seasonal hydrophytic vegetation may be present during low 
rainfall years; however, none was present during field visits. 
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential landuses and associated infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 2233 linear feet 25 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Seal Beach 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 401808 m E, 3737603 m N 
Name of nearest waterbody: Feature 8-2 is an unnamed flood-control drainage tributary to Los Alamitos Channel. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of San Gabriel 
River. 
Name of watershed or Hydrologic Unit Code (HUC): San Gabriel River (18070106) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 9306 linear feet: 2 width (ft) and/or 0.43 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 16 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 457,461 acres 
  Drainage area: approximately 34.4  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  2-5 river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1-2 aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundary is crossed.  
 
 Identify flow route to TNW5: Flows from storm water runoff on roadways originate south of the southbound I-405 at the 

eastbound onramp to SR-22 and are directed west along southbound I-405 for 8600 ft before draining southwest along 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

the Seal Beack Blvd onramp to southbound I-405 where flows drain for 1483 ft before passing through a culvert under 
Seal Bech Blvd. Flows are then directed underground along the west side of Seal beach Blvd for 1320 ft before draining 
into Los Alamitos Channel. Flows then drain west for 5492 ft before reaching the main channel of Los Alamitos Channel. 
Flows then drain for 2742 ft before reaching a pump station that drains to tidally-influenced portion of the San Gabriel 
River (a TNW). 

  Tributary stream order, if known: 1. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 7 feet 
  Average depth: 1 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Ephemeral flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: No flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing major roadways. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:The non-RPW 
Feature 8-2 is a concrete-lined flood-control channel with a relavent reach of 9306 ft. It conveys roadway stromwater runoff from 
an approximate 34.4-acre localized drainage area watershed to the nearest TNW, the tidally-influenced portion of the San Gabriel 
River, located approximately 3.7 stream miles to the southwest. The San Gabriel River estuary and Reach 1, the receiving 
waterbodies, are listed as 303(d) impared water bodies for abnormal fish histology, arsenic, algae, ammonia, high coliform count, 
and toxicity. This feature conveys urban runoff pollutants within flows originating within a densly-developed environment. 
Because the tributary is concrete-lined, no filtration occurs and the chemical pollutants are rapidly transported to the impaired 
portion of the San Gabriel River. 

  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   



 

 

 

 

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters:       linear feet     width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:  9306 linear feet 2 width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  



 

 

 

 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 

                                                                                                                                                                            
 



 

 

 

 

 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 
      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Seal Beach 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 403428 m E, 3737568 m N 
Name of nearest waterbody: Feature 10-1 is a blueline tributary draining to Huntington Harbor and the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Bolsa Chica 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 583 linear feet: 38 width (ft) and/or 0.50 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 10 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,354 acres 
  Drainage area: approximately 3238.7  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and residential landscape flows originate approximately south of Katella Ave. 
and west of Valley View St in the City of Cypress and drain southwest for 4.9 miles before reaching the tidally-
influenced portion of Bolsa Chica Channel, a TNW, estimated to be at McFadden Ave. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined or earthen/rock riprap flood 
control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 38 feet 
  Average depth: 3 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: rock riprap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings: Lower portions of Bolsa Chica Channel are tidally-influenced. 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 583 linear feet 38 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 404616 m E, 3736716 m N 
Name of nearest waterbody: Feature 16-1 is an unnamed flood-control drainage tributary to Bolsa Chica Channel and the Pacific. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Bolsa Chica 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 242 linear feet: 2 width (ft) and/or 0.01 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 27 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,354 acres 
  Drainage area: approximately 152.5  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 3 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundary is crossed.  
 
 Identify flow route to TNW5: Flows from storm water runoff on roadways originate near the intersection of Garden 

Grove Blvd and Springdale Ave just south of east bound SR-22 and flow southwest under the I-405 and then south to the 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

Anaheim Barber City Channel, a distance of 8529 ft. Flows then drain southwest for 3312 ft to Bolsa Chica Channel. 
Flow is then directed south for 4764 ft before reaching the tidally-influenced portion of Bolsa Chica Channel (a TNW), 
estimated to be at McFadden Ave. 

  Tributary stream order, if known: 1. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 16 feet 
  Average depth: 1 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Ephemeral flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: No flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from roadway 
and landscape runoff originate within a densely-developed urban environment containing major roadways. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings:      . 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:The non-RPW 
Feature 16-1 is a concrete-lined flood-control channel with a relevant reach of 8529 linear ft. It conveys roadway stromwater and 
landscape runoff from an approximate 152.5-acre localized drainage area watershed to the nearest TNW, the tidally-influenced 
portion of Bolsa Chica Channel, located approximately 3.1 stream miles to the southwest. This feature conveys urban runoff 
pollutants within flows originating within a densly-developed environment. Because the tributary is concrete-lined, no filtration 
occurs and the chemical pollutants are rapidly transported to earthen, vegetated portions of Bolsa Chica Channel. 

  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 



 

 

 

 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally:      . 

 
   
 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters:       linear feet     width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:  242 linear feet 2 width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 
 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  



 

 

 

 

 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 
      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 405051 m E, 3736273 m N 
Name of nearest waterbody: Feature 16-2, Anaheim Barber City Channel, is a blueline tributary draining to Bolsa Chica Channel and 
the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Bolsa Chica 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 483 linear feet: 40 width (ft) and/or 0.47 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 30 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,354  acres 
  Drainage area: approximately 4859  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and residential landscape flows originate along Ball St in the City of Anaheim, 
west of I-5 and drain southwest for 8.6 miles before reaching Bolsa Chica Channel. Flow then drains south for 4767 ft 
before reaching the tidally-influenced portion of Bolsa Chica Channel, a TNW, estimated to be at McFadden Ave. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined or earthen/rock riprap flood 
control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 40 feet 
  Average depth: 12 feet 
  Average side slopes: Vertical (1:1 or less).   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: rock riprap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings: Lower portions of Bolsa Chica Channel are tidally-influenced. 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 483 linear feet 40 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 405051 m E, 3736273 m N 
Name of nearest waterbody: Feature 16-3, Westminster Channel, is a blueline tributary draining to Anaheim Barber City Channel, Bolsa 
Chica Channel, and the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Bolsa Chica 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 1218 linear feet: 5 width (ft) and/or 0.14 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 30 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,354 acres 
  Drainage area: approximately 71  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water and residential landscape flows originate underground in the vicinity of the 

northboun I-405 onramp at Westminster Blvd and flow northwest for 1218 ft before draining into Anaheim Barber City 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

Channel. Flow is then directed for 6715 ft before reaching Bolsa Chica Channel. Flow then drains south for 4767 ft 
before reaching the tidally-influenced portion of Bolsa Chica Channel, a TNW, estimated to be at McFadden Ave. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined or earthen/rock riprap flood 
control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 34 feet 
  Average depth: 3 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: rock riprap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings: Lower portions of Bolsa Chica Channel are tidally-influenced. 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 1218 linear feet 34 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 406694 m E, 3734303 m N 
Name of nearest waterbody: Feature 18-4, Westminster Channel, is a blueline tributary draining to the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Westminster 
Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 658 linear feet: 30 width (ft) and/or 0.50 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 30 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,345 acres 
  Drainage area: approximately 3660  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and residential landscape flows originate west of Euclid St and south of SR-22 
in the City of Garden Grove where flows drain southwest for 7.1 miles before reaching the tidally-influenced portion of 
Westminster Channel, a TNW, estimated to be at Graham St. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined or earthen/rock riprap flood 
control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 40 feet 
  Average depth: 6 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: rock riprap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings: Lower portions of Westminster Channel are tidally-influenced. 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, fish (lower reach), and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 658 linear feet 40 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Los Alamitos Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 409177 m E, 3731294 m N 
Name of nearest waterbody: Feature 21-2, East Garden Grove Wintersburg Channel, is a blueline tributary draining to the Pacific 
Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of East Garden 
Grove Wintersburg Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 267 linear feet: 58 width (ft) and/or 0.14 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 35 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,345  acres 
  Drainage area: approximately 5340  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and residential landscape flows originate south of Chapman, west of Lewis St, 
and east of Haster St in the city of Garden Grove and drain southwest for 9.1 miles before entering the tidally-influenced 
portion of East Garden Grove Wintersberg Channel, a TNW, estimated to be at Edwards St. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 58 feet 
  Average depth: 8 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 267 linear feet 58 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Westminster 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 410266 m E, 3731269 m N 
Name of nearest waterbody: Feature 23-1, East Garden Grove Wintersburg Channel, is a blueline tributary draining to East Garden 
Grove Wintersburg Channel and the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of East Garden 
Grove Wintersburg Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Seal Beach (18070201) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 466 linear feet: 20 width (ft) and/or 0.86 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 22 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 57,345  acres 
  Drainage area: approximately 6400  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water and landscape runoff flows originate in the vicinity of Heil Ave and Newhope 

St in the city of Fountain Valley and drain southwest for 4.1 miles before entering East Garden Grove Wintersberg 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

Channel and then 1.0 mile before reaching the tidally-influenced portion of East Garden Grove Wintersberg Channel, a 
TNW, estimated to be at Edwards St. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 20 feet 
  Average depth: 8 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete v-channel or rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Concrete lining has no water infiltration.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 466 linear feet 20 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Fountain Valley 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 412711 m E, 3729083 m N 
Name of nearest waterbody: Feature 25-4, Fountain Valley Channel, is a blueline tributary draining to Talbert Channel and the Pacific 
Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Fountain 
Valley Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Santa Ana (18070203) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 357 linear feet: 9 width (ft) and/or 0.19 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 28 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 1,080,874 acres 
  Drainage area: approximately 404.2  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and landscape runoff flows originate in the vicinity of Euclid St and Talbert St 
where Fountain Valley Channel daylights and drains southwest for 2.7 miles before reaching the tidally-influenced 
portion of Fountain Valley Channel, a TNW, estimated to be at Bushard St. 

  Tributary stream order, if known: 2. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a rock rip rap-lined flood control channel. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 40 feet 
  Average depth: 8 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover: 5% cover of seasonal hydrophytic vegetation consisting of 
Mexican sprangletop (Leptocloa uninervia). Vegetion is scoured from the channel following annual precipitation events. 
   Other. Explain: Rock rip rap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a rock riprap channel. 
  
  Subsurface flow: No.  Explain findings: Fountain Valley is excavated in uplands and has no subsurface flow.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  (iii)  Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  

Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 357 linear feet 9 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Fountain Valley 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 413400 m E, 3728770 m N 
Name of nearest waterbody: Feature 26-1, Santa Ana River, is a blueline tributary draining to the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the Santa 
Ana River. 
Name of watershed or Hydrologic Unit Code (HUC): Santa Ana River (18070203) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 998 linear feet: 238 width (ft) and/or 5.44 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 15 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 1,080,874acres 
  Drainage area: approximately 1,080,874  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and landscape runoff flows originate in the vicinity of Highland, CA drains 
southwest for 62 miles before reaching the tidally-influenced portion of Santa Ana River, a TNW, estimated to be at 
Garfield St. 

  Tributary stream order, if known: 3. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete flood control channel within the 
review area. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 238 feet 
  Average depth: 30 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: Rock rip rap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a rock riprap channel. 
  
  Subsurface flow: Unknown.  Explain findings: The Santa Ana River is a natural drainage that has been subsequently 
modified; it may have subsurface flow.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 998 linear feet 238 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Costa Mesa 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 414385 m E, 3728318 m N 
Name of nearest waterbody: Feature 27-1, Greenville Banning Channel, is a blueline tributary draining to the Santa Ana River and 
Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of the 
Greenville Banning Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Santa Ana River (18070203) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 677 linear feet: 30 width (ft) and/or 0.52 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 17 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 1,808,874  acres 
  Drainage area: approximately 4838  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through Pick List tributaries before entering TNW.   
 
  Project waters are  1-2 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  1-2 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and landscape runoff flows originate near the intersection of McFadden Ave 
and Highland Ave in Santa Ana, CA drains south and west for 5.3 miles before reaching the tidally-influenced portion of 
Greenville Banning Channel, a TNW, estimated to be at Garfield St. 

  Tributary stream order, if known: 3. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete flood control channel within the 
review area. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 30 feet 
  Average depth: 10 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a rock riprap channel. 
  
  Subsurface flow: Unknown.  Explain findings: The Santa Ana River is a natural drainage that has been subsequently 
modified; it may have subsurface flow.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 677 linear feet 30 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Costa Mesa 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 415898 m E, 3727996 m N 
Name of nearest waterbody: Feature 28-2, Gisler Storm Channel, is a blueline tributary draining to the Greenville Banning Channel and 
the Pacific Ocean. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Greenville 
Banning Channel. 
Name of watershed or Hydrologic Unit Code (HUC): Santa Ana River (18070203) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 1237 linear feet: 20 width (ft) and/or 0.61 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 32 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 1,808,874 acres 
  Drainage area: approximately 161.5  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 
 Identify flow route to TNW5: Storm water and landscape runoff flows originate near the northbound SR-73 onramp to I-

405 north and drain northwest for 4748 ft before draining to the Greenville Banning Channel. Flows are then directed for 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 



 

 

 

 

12,308 ft before reaching the tidally-influenced portion of Greenville Banning Channel, a TNW, estimated to be at 
Garfield St. 

  Tributary stream order, if known: 3. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete flood control channel within the 
review area. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 56 feet 
  Average depth: 10 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain: Rock Riprap. 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete or rock riprap channel. 
  
  Subsurface flow: Unknown.  Explain findings: The Gisler Storm Channel is an artificial drainage that has been 
excavated in uplands to convey upland flows and does not have subsurface flow.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

  
  (iii)  Chemical Characteristics: 

                                                 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 1237 linear feet 30 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 



   
   

APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

 
This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 
 
SECTION I:  BACKGROUND INFORMATION 
A.   REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):          
 
B.   DISTRICT OFFICE, FILE NAME, AND NUMBER:       
 
C.   PROJECT LOCATION AND BACKGROUND INFORMATION:        

State:CA   County/parish/borough: Orange  City: Costa Mesa 
Center coordinates of site (lat/long in degree decimal format):  Lat.      ° Pick List, Long.      ° Pick List.  
           Universal Transverse Mercator: 418119 m E, 3727797 m N 
Name of nearest waterbody: Feature 31-2, Santa Ana Delhi Channel, is a blueline tributary draining to Newport Back Bay. 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Tidally-influenced portion of Newport 
Back Bay. 
Name of watershed or Hydrologic Unit Code (HUC): Newport Bay (18070204) 

 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.  
 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc…) are associated with this action and are recorded on a 

different JD form.     
 
D.   REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

 Office (Desk) Determination.  Date:          
 Field Determination.  Date(s):       

 
SECTION II:  SUMMARY OF FINDINGS 
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION. 
 
There Are no  “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]    

 Waters subject to the ebb and flow of the tide. 
 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.  

Explain:      . 
 
B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.  
 
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 
 
 1. Waters of the U.S. 
  a.   Indicate presence of waters of U.S. in review area (check all that apply): 1 
    TNWs, including territorial seas   
    Wetlands adjacent to TNWs  
    Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs  
    Non-RPWs that flow directly or indirectly into TNWs    
    Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
    Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs    
    Impoundments of jurisdictional waters 
    Isolated (interstate or intrastate) waters, including isolated wetlands 

   
 b. Identify (estimate) size of waters of the U.S. in the review area: 
  Non-wetland waters: 394 linear feet: 58 width (ft) and/or 0.41 acres.  
  Wetlands: 0.0 acres.         
  
  c. Limits (boundaries) of jurisdiction based on: Established by OHWM. 
   Elevation of established OHWM (if known):approximately 27 ft above msl.  
 
 2.  Non-regulated waters/wetlands (check if applicable):3 
   Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.  

Explain:      .   

                                                 
1 Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally” 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section III.F. 



 

 

 

 

SECTION III:  CWA ANALYSIS 
 
A. TNWs AND WETLANDS ADJACENT TO TNWs 
 
 The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs.  If the aquatic resource is a TNW, complete 

Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.1.; otherwise, see Section III.B below.  

 
 1. TNW     
  Identify TNW:      .    

 
 Summarize rationale supporting determination:      . 
 

 2. Wetland adjacent to TNW   
  Summarize rationale supporting conclusion that wetland is “adjacent”:      . 

   
 
B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 
 
 This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 

determine whether or not the standards for jurisdiction established under Rapanos have been met.  
  
 The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent 

waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.  

 
 A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 

EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

 
If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.  
 

 1. Characteristics of non-TNWs that flow directly or indirectly into TNW 
 

 (i) General Area Conditions: 
  Watershed size: 101,811  acres 
  Drainage area: approximately 2851.9  acres 
  Average annual rainfall: 16 inches 
  Average annual snowfall: 0 inches 
  
 (ii)  Physical Characteristics: 
 (a) Relationship with TNW: 
   Tributary flows directly into TNW.   
   Tributary flows through 2 tributaries before entering TNW.   
 
  Project waters are  2-5 river miles from TNW.     
  Project waters are  1 (or less) river miles from RPW.     
  Project waters are  2-5 aerial (straight) miles from TNW.     
  Project waters are  1 (or less) aerial (straight) miles from RPW.     
  Project waters cross or serve as state boundaries. Explain: No state boundaries are crossed.  
 

                                                 
4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.  



 

 

 

 

 Identify flow route to TNW5: Storm water and landscape runoff flows originate at the intersection of McFadden Dr and 
Raitt St in the City of Santa Ana and drain south for 6.5 miles before reaching the tidally-influenced portion of the Santa 
Ana Delhi Channel, a TNW, estimated to be at Brown Trail Dr. 

  Tributary stream order, if known: 3. 
  
 (b) General Tributary Characteristics (check all that apply): 
  Tributary is:    Natural  
     Artificial (man-made).  Explain: The tributary is a concrete flood control channel within the 
review area. 
     Manipulated  (man-altered).  Explain:      . 

 
  Tributary properties with respect to top of bank (estimate): 

  Average width: 50 feet 
  Average depth: 14 feet 
  Average side slopes: 2:1.   
 
  Primary tributary substrate composition (check all that apply): 

   Silts   Sands     Concrete   
   Cobbles     Gravel    Muck   
   Bedrock    Vegetation.  Type/% cover:       
   Other. Explain:      . 
  
  Tributary condition/stability [e.g., highly eroding, sloughing banks].  Explain: Stable. 
  Presence of run/riffle/pool complexes.  Explain: None. 
  Tributary geometry: Relatively straight  
  Tributary gradient (approximate average slope): 1 % 
  
 (c) Flow:  
  Tributary provides for: Seasonal flow 
  Estimate average number of flow events in review area/year: 11-20  
 Describe flow regime: Flows originate from seasonal storm runoff and excess irrigation runoff associated with 
roadways, residences, and other infrastructure within a densely-developed localized drainage area. 
  Other information on duration and volume:      .  
 
  Surface flow is: Confined.  Characteristics: Flows are confined within a concrete channel. 
  
  Subsurface flow: Unknown.  Explain findings: The Santa Ana Delhi Channel is an artificial drainage that has been 
excavated in uplands to convey upland flows and does not have subsurface flow.  
   Dye (or other) test performed:      . 
  
  Tributary has (check all that apply): 
  Bed and banks   
   OHWM6 (check all indicators that apply):  

      clear, natural line impressed on the bank  the presence of litter and debris   
     changes in the character of soil   destruction of terrestrial vegetation  
     shelving   the presence of wrack line 
     vegetation matted down, bent, or absent  sediment sorting   
     leaf litter disturbed or washed away  scour  
     sediment deposition    multiple observed or predicted flow events  
     water staining   abrupt change in plant community        
     other (list):       

  Discontinuous OHWM.7  Explain:     .  
 

   If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
     High Tide Line indicated by:      Mean High Water Mark indicated by: 

    oil or scum line along shore objects  survey to available datum; 
    fine shell or debris deposits (foreshore)   physical markings; 
    physical markings/characteristics  vegetation lines/changes in vegetation types.  
    tidal gauges 
    other (list): 

                                                 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices).  Where there is a break in the OHWM that is unrelated to the waterbody’s flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7Ibid.  



 

 

 

 

  
  (iii)  Chemical Characteristics: 

Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).  
Explain: Flow was observed during the field visits (July/August 2009 and April 2010). Flows resulting from runoff 
originate within a densely-developed urban environment containing residential and commercial landuses and associated 
infrastructure. 

         Identify specific pollutants, if known: Pollutants within urban environements include, but are not limited to, pathogens, 
fertilizers/nutrients, hydrocarbons, and metals. Common automotive contaminates include suspended solids, lead, phosphorus, 
polycyclic aromatic hydrocarbons, trash, and debris.  
 



 

 

 

 

 (iv)  Biological Characteristics.  Channel supports (check all that apply): 
    Riparian corridor.  Characteristics (type, average width):      . 
    Wetland fringe.  Characteristics:      . 
    Habitat for: 

   Federally Listed species.  Explain findings:      .  
   Fish/spawn areas. Explain findings:      . 
   Other environmentally-sensitive species.  Explain findings:      . 
   Aquatic/wildlife diversity.  Explain findings: The RPW provides aquatic habitat for commonly-occuring birds, 
mammals, amphibians, and invertebrates. 
 
 2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

 
 (i)  Physical Characteristics:  
 (a) General Wetland Characteristics: 
  Properties: 
   Wetland size:0.0 acres 
   Wetland type.  Explain:     . 
   Wetland quality.  Explain:     . 
  Project wetlands cross or serve as state boundaries. Explain:      .  
   

(b) General Flow Relationship with Non-TNW: 
  Flow is: Pick List. Explain:      . 
   
  Surface flow is: Pick List   
    Characteristics:      . 
    
    Subsurface flow: Pick List.  Explain findings:      . 
   Dye (or other) test performed:      . 
 
 (c) Wetland Adjacency Determination with Non-TNW: 

    Directly abutting  
   Not directly abutting 
    Discrete wetland hydrologic connection.  Explain:      . 
    Ecological connection.  Explain:      . 
    Separated by berm/barrier.  Explain:      . 
 
 (d) Proximity (Relationship) to TNW 

   Project wetlands are Pick List river miles from TNW. 
   Project waters are  Pick List aerial (straight) miles from TNW. 

  Flow is from: Pick List.   
  Estimate approximate location of wetland as within the Pick List floodplain. 
  
 (ii) Chemical Characteristics: 

Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 
characteristics; etc.).  Explain:      . 

         Identify specific pollutants, if known:      .  
 
  (iii) Biological Characteristics.  Wetland supports (check all that apply): 
    Riparian buffer.  Characteristics (type, average width):     . 
    Vegetation type/percent cover.  Explain:     .  
    Habitat for:  

   Federally Listed species.  Explain findings:     . 
   Fish/spawn areas. Explain findings:     . 

   Other environmentally-sensitive species.  Explain findings:     . 
   Aquatic/wildlife diversity.  Explain findings:     . 
 

3. Characteristics of all wetlands adjacent to the tributary (if any)  
 All wetland(s) being considered in the cumulative analysis: Pick List    
 Approximately (       ) acres in total are being considered in the cumulative analysis. 
 
  



 

 

 

 

 For each wetland, specify the following: 
 
  Directly abuts? (Y/N)  Size (in acres)  Directly abuts? (Y/N) Size (in acres) 
                                      

                                       
                              
                                       
 
  Summarize overall biological, chemical and physical functions being performed:      . 

 
 
 
C. SIGNIFICANT NEXUS DETERMINATION  
 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus.  
 
Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?   
• Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?    
• Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs?  
• Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW?   
 
 Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 

below: 
 
 1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.  Explain 

findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:     . 
  
2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 

TNWs.  Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D:      . 

 
3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D:      . 

 
 
D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 

THAT APPLY):  
 

1. TNWs and Adjacent Wetlands.  Check all that apply and provide size estimates in review area: 
   TNWs:      linear feet     width (ft), Or,      acres.    
   Wetlands adjacent to TNWs:      acres. 

 
2. RPWs that flow directly or indirectly into TNWs.   

  Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial:      . 

  Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are 
jurisdictional.  Data supporting this conclusion is provided at Section III.B.  Provide rationale indicating that tributary flows 
seasonally: Flows were observed during August 2009, during the middle of the dry season and is assumed to flow 
continuously during the wet season. 

 
   



 

 

 

 

 
   Provide estimates for jurisdictional waters in the review area (check all that apply): 
     Tributary waters: 394 linear feet 50 width (ft).     
     Other non-wetland waters:      acres.  

     Identify type(s) of waters:      . 
    

 3.     Non-RPWs8 that flow directly or indirectly into TNWs. 
   Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.    
 
  Provide estimates for jurisdictional waters within the review area (check all that apply): 
     Tributary waters:        linear feet width (ft).     
     Other non-wetland waters:      acres.   

       Identify type(s) of waters:      . 
 
 
 4.  Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.   
   Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.  
     Wetlands directly abutting an RPW where tributaries typically flow year-round.  Provide data and rationale  
    indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is  
    directly abutting an RPW:      . 
 
     Wetlands directly abutting an RPW where tributaries typically flow “seasonally.”  Provide data indicating that tributary is 

seasonal in Section III.B and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW:      . 

 
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 
 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.  
   Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.C.     

   
  Provide acreage estimates for jurisdictional wetlands in the review area:      acres.  
 

 
6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.   

  Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

 
  Provide estimates for jurisdictional wetlands in the review area:      acres.  
 
 7.  Impoundments of jurisdictional waters.9 
 As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.  

   Demonstrate that impoundment was created from “waters of the U.S.,” or 
   Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
   Demonstrate that water is isolated with a nexus to commerce (see E below).   
 

  
E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 

DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

   which are or could be used by interstate or foreign travelers for recreational or other purposes. 
   from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
   which are or could be used for industrial purposes by industries in interstate commerce. 
   Interstate isolated waters.  Explain:     . 
   Other factors.  Explain:     . 
 

                                                 
8See Footnote # 3.   
9 To complete the analysis refer to the key in Section III.D.6 of the Instructional Guidebook.   
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.  
 



 

 

 

 

 Identify water body and summarize rationale supporting determination:      . 
 
 
 
 Provide estimates for jurisdictional waters in the review area (check all that apply): 
   Tributary waters:      linear feet     width (ft).     
   Other non-wetland waters:    acres.   

    Identify type(s) of waters:     . 
   Wetlands:    acres.   

 
 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
  If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements.   
    Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.  

 Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the 
“Migratory Bird Rule” (MBR).   

  Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction.  Explain:     .  
  Other: (explain, if not covered above):      . 
 
 Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 

factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

    Non-wetland waters (i.e., rivers, streams):      linear feet     width (ft). 
 Lakes/ponds:      acres.        
 Other non-wetland waters:      acres. List type of aquatic resource:      . 
 Wetlands:      acres.         

 
Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such 
a finding is required for jurisdiction (check all that apply): 

 Non-wetland waters (i.e., rivers, streams):      linear feet,      width (ft). 
 Lakes/ponds:      acres. 
 Other non-wetland waters:      acres.  List type of aquatic resource:      . 
 Wetlands:      acres. 

 
 
SECTION IV:  DATA SOURCES. 
 
A.  SUPPORTING DATA.  Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 

and requested, appropriately reference sources below): 
 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:2011 Jurisdictional Determination Report for the 

Interstate 405 Improvement Project. 
 Data sheets prepared/submitted by or on behalf of the applicant/consultant.  

  Office concurs with data sheets/delineation report.   
  Office does not concur with data sheets/delineation report.   

 Data sheets prepared by the Corps:     . 
 Corps navigable waters’ study:     . 
 U.S. Geological Survey Hydrologic Atlas:     . 

  USGS NHD data.   
  USGS 8 and 12 digit HUC maps.   

 U.S. Geological Survey map(s). Cite scale & quad name:7.5 minute Newport Beach Quadrangle Map. 
 USDA Natural Resources Conservation Service Soil Survey. Citation:     . 
 National wetlands inventory map(s).  Cite name:U.S. Department of the Interior, U.S. Fish and Wildlife Service (USFWS).  2009.  

National Wetlands Inventory- Wetlands and Deepwater Habitats of the Conterminous United States.  Vector digital data: 
CONUS_wet_poly.   Division of Habitat and Resource Conservation, Washington, D.C.  
<URL: http://wetlandsfws.er.usgs.gov/NWI/download.html >. 

 State/Local wetland inventory map(s):     . 
 FEMA/FIRM maps:Federal Emergency Management Agency (FEMA). 1998.  Q3 Flood data 100-Year flood plain map.. 
 100-year Floodplain Elevation is:     (National Geodectic Vertical Datum of 1929) 
 Photographs:  Aerial (Name & Date):Digital Globe, 2010.  

    or  Other (Name & Date):2011 Jurisdictional Determination Report, Appendix B photograph log.  
 Previous determination(s).  File no. and date of response letter:     . 
 Applicable/supporting case law:     . 
 Applicable/supporting scientific literature:     . 
 Other information (please specify):Refer to the 2011 Jurisdictional Determination Report for the Interstate 405 Improvement 

Project for additional information. 



 

 

 

 

      
             

B.  ADDITIONAL COMMENTS TO SUPPORT JD:      . 
 
 


